RECEIVED : 2.

IN THE Court of Appeals S

COURT OF APPEALS JANZ9 201 ous2

FIFTH |DISTRICT OF TEXAS AT DALLAS Liso matz = o
* Clerk, 5th District

CAUSE NO. 05-18-00567-CV

'DARLENE (. BALISTRERI-AMRHEIN, APPELLANT
VS.
ATTORNEY LEENNIE BOLLINGER, ET AL, APPELLEES

Appeal County Court at ILaw # 6, # 5, # 2, # 366, # 380, Justice Court Precinct 1,
Cause No. CC 006-02654-2017, Cause No. 005-02654-2017,
~ Cause No. 002-02654-2017, Cause No. 002-02663-2017,
Justice Court Precingt 1 No. 01-SC-16-00165. Court # 380 (unassigned)

Collin County, Texas Lower Courts

APPELLANT’S AMENDED BRIEF & AMENDED APPENDIX ( #6 )

Darlene C. Balistreri-Amrhein, Appellant, Pro Se,
112 Winsley Circle
McKinney, Texas 75071
Telephone — None

ORAL ARGUMENT REQUESTED WITH ACCOMMODATIONS




COURT RECORD kEFERENCES ARGUMENT IN 8 PACKET

1

|
' /g

S

(Packet # 1 Court Record References) —CR, pgs. 1 — 19 itemized, costs & events;

2) Plaintiff’s Original petition & Request for Discovery- CR pgs. 20 —35;

|
3) Plaintiff’s Motion to proceed in forma pauperis - CR pgs. 36 —41;

4) Approved “indigent statis” - CR pgs. 42;

5) Service of process by ¢

stable — CR pgs. 43-50;

6) Defendants Lennie Bollinger, et al Answers suit — CR pgs, 51 — 64;

7) Plaintiff’s Motion For L

eave To File Supplement Petition CR pgs. 65 — 69;

8) Plaintiff’s Supplement Pleadings -CR pgs, 70 — 133 Exhibits A, B;
9) Plaintiff’s Motion t. Recuse Judge Walker — CR, pgs, 134 — 139 Order transfer;

10) Defendants Motion to |
11) Plaintiff’s Specific Fac

Dismiss & Rule 91a — CR, pgs. 140 — 158;
ts Dismiss Rule 91 — CR. pgs. 159- 268 Exhibits, etc.; ¢

(Packet # 2 Court Record References.)Legal Ethics Safekeeping Property, etc.;
2) CR. pgs. 269- 383; Notice of hearing & Hospitalized, CR pgs. 384 —385;
3) Plaintiff’s Motion for Continuance CR. pgs. 386 -390;

4) Defendants’ Attorneys K
5) Plaintiff’s Notice To Co
6) Defendants Response O
7) Judge Wilson denies AL
8) Affidavit Attorney / Jud
9) New Supplements-CR. 1

(Packet # 3 Court Record
Privilege, Photo Damages,

2) Defendants’ Attorneys 1
3) Plaintiff Second Motion
4) Plaintiff Response to Jat

irst Amended Answer & Response, CR. pgs. 391- 408,;
urt & Attorney Stay Lawsuit- CR pgs, 409=422;
bjections to Stay & Continue Lawsuit-CR pgs. 423-428,;
DA, Stay, Hearing Rule 91a “Orders” —CR pgs. 429-429;
ge Wilson — CR pgs. 430- 433 Exhibits, Costs to 442;
ngs. 452 —484 (Dad, Schroeder mug photo, arrest, etc.;

References.) Plaintiff Waiving Client — Attorney .
etc.— CR. pgs. 485 — 660;

esponse to Motion To Dismiss — CR pgs, 661- 678;
To Stay & Continue Lawsuit- CR pgs. 679 — 687,
1. 30, 2018 Order CR. pgs. 688 — 739;




5) Defendant Motion To D

etermine To Be “ Vexatious Litigant & Security With

Security — CR pgs. 740-784 — No Attached 5 Adverse Orders in 7 years, etc.;
(Packet # 4 Court Record Reference.) Exhibits A-2 -E-1 - CR pgs. 785- 1000;

(Packet # 5 Court Record Reference.) Exhibits E-2, G-2 — Tampered With
Deposition, Witness, Court Reporter, Records, Costs to CR pgs. 1001- 1127;

2) Motion to Recuse Judge

3) Threat Offer To Settle L

4) Order to Deny Recusal-

Wilson & Threats To Settle -CR. pgs. 1128 — 1156;
awsuit — CR. pg. 1134- 1134;
CR. pg, 1157;

S) Plaintiff Notice , Objections & Illegal Activities — CR pgs 1158 -1184;

6) Plaintiff’s First Amende

(1235 & 1236 blurred unre

d Pleadings & 15 Notices (Crimes) - CR pgs 1185 —
adable ) & crimes to 1260;

(Packet # 6 Court Record Reference.) Order granting Rule 91a & Motion to
Dismiss With Prejudice CR pgs. 1261 — 1262 Hearing / Hospitalized, Exhibits &

Some Exhibit F (blurred &

missing from Court Record to 1284;

2) Judge Wilson recuses self, report to U.S. Department of Justice CR pgs, 1285;

3) First Amend Motion Or¢

4) Judge Murphy transfer |

9

der “Vexatious Litigant” Hearing — CR. pg. 1286- 1287
awsuit to Judge Bender disqualified = CR pg. 1288;

5) Plaintiff Important Information — CR. pgs. 1289 — 1427, & Exhibits;

6) Judge Mary Murphy Co
7) Plaintiff’s Notice & Obj

nditions of Assignment & Stay — CR pgs. 1428- 1429;

ctions of Judge Bender Transfer, Response by

Bollinger’s Attorneys — CR, pgs. 1430-1466;
8) Plaintiff’s Updated Medical Information — CR. pgs 1467-1481;

(Packet # 7 Court Record Reference.) Defendant Response for hearing &
Exhibits Comingle lawsuits with Prosperity Bank, et al - CR. pgs. 1482 — 1520;

2) Defendants to Plaintiff Ii{esponse on Vexatious litigant & Security & use of

Prosperity Bank, et al Fede
Deposition Court Records
discredit & still pending &;
rigged, Plaintiff, silence laj

ral Lawsuit in “conspiracy” & tampered with

as invalid & past 7 years as 2009 to prejudice &

active conspiracy between federal & Texas Courts — to
wsuit & prevent no redress for any suits & denied

.



freedom of speech & redres
CR, pgs. 1521- 1600 - 189

(Packet # 8 Court Record

filed in lawsuit, CR pg, 190

2) Threats to settle lawsuit

3) Plaintiff’s Objections &
Recuse in this case an incot
jurisdiction & Exhibits - Cl

4) Judge Wheless Order d¢
pgs 1933;

S) Judge Bender Order dec

s for all damages, loss of property & no due process -
0;

Reference.) Certificate of Service falsified claims
0 signed by Carrie Johnson Phaneuf as many times;
as refused, CR, pgs. 1901- 1902;

Responses to Plaintiff Tertiary (Third Motion To
'rect Assigned disqualified trespasser with no
R pgs. 1903 — 1932;

inied Recusal of Judge Bender for his misconduct — CR

laring Darlene C. Amrhein “vexatious litigant,”

requiring Security & issuing a prefiling Order — CR. pgs. 1934 — 1935;

6) Letter from CME on Org
“vexatious litigant,” requiri

7) “Conspiracy” with Fede
found in Judge Bender Cou

8) Plaintiff Objections to J
9) Amended Order On Mof

10) Letter on failed bond td
— CR pgs. 2021- 2024;

ler Judge Bender Order declaring Darlene C. Amrhein

ng Security & issuing a prefiling Order-CR 1936-1938;
ral Court & Texas Court, Orders — CR pgs. 1939-1959

irt file for their retaliations against Amrhein lawsuits;

udge Bender for “good cause” — CR pgs. 1960 -2019;

ion To Recuse Judge Bender- CR. pgs. 2020;

» dismiss lawsuit by Bollinger Attorney with prejudice

11) Plaintiff Darlene C. Ba{listreri-Amrhein Sworn Affidavit — CR pgs. 2025-2052;

¥

12) Plaintiff’s Motion to C
Refuse Dismissal of lawsui
Cause’ Reasons & Medical

13) Judge Bender Order Dij
Plaintiff Without Judicial 4

14) Filed for Service of Pr¢
stamped May 15, 2018 & ¢

15) Plaintiff’s Notice of Aj
16) Plaintiff’s Request Fin.

harge Sanctions , Reverse false Vexatious Litigant
t, Service of Process to All Defendants For “Good
Stay Objections- CR pgs. 2053 -2081;

smissal With Prejudice Prohibiting New Litigation by

A\pproval — CR pg. 2082 (back dated);
pcess to all Defendants mailed May 11, 2018, File

alled clerk to not do this work,-CR pgs. 2083- 2089;

ppeal & Docket Statement — CR. pgs. 2090- 2109;
ding of Fact & Conclusion of Law May 14, 2018 My 14,

3.




2018, required.- CR. 2110 42142 (Void Judgments & CPRC Chapter 11);
17) Danyelle Turner filed Notice of Appeal May 14, 2018 wrong date — CR pgs.

2143 - 2144;

18) Response by Defendant

CR pgs. 2145 — 2147,

19) Communications with ¢

20) Collin County Court lef
for Court Record By Danye

with no answers for finding
21) Court Record Submitte]

22) Court Record Payment
Court- CR 2154; (See Coll
filed & then refused by tres
Court Record with no notic
Appeals into this Court Rex
Bender with no authority, t

23) Sensitive Data Court R
Known no payment as appf
Court of Appeals Court- Cl
to mislead Court to blame ]
Appeal & known by Stacy

24) Plaintiff files Respons¢

fact & Conclusion of Law

25) Court of Appeals comy
Memorandum Opinion - (

26) Court of Appeals list
(federal) Courts & Cases n
Walker, First Regional Ad
are missing from list by M

27) Jennifer K. Corley Cor
Order — CR. pg. 2204; Cle¢

s’ Attorneys to Finding of fact & Conclusion of law —

Court of Appeals — CR pgs. 2148=2151;

iter shows date of Court of Appeal to grant more time
?lle Turner extension on Court Record for manipulation
1 of fact & Conclusion of Law — CR pgs. 2152;

d — CR. pg. 2153;

by In forma Pauperis approved by Collin County

in County Court Approval Pg. 42 in same lawsuit when
passer Judge Bender after filed Appeal to keep out of
e to Plaintiff / Appellant as not turned over to Court of
cord in retaliation by criminal, corrupt, trespasser Judge
reason against U.S. Constitution & Texas Constitution

ecords sealed, were not done — CR pgs. 2155 -2157;
roved In Forma Pauperis in case, so false statement to
R pg. 2158 by Court Record Keeper, Danyelle Turner
Plaintiff for delays to tamper with Court Record in
Kemp;

: & Objections to Defendants Objection to finding of
- CR pgs. 2159 — 2191;

nunications — CR pgs. 2192-2195; Writ of Mandamus
'R pgs. 2196 — 2197 — 2200;

& proof of some conspiracy parties. Judge Mazzant
rissing in Judge Paul Raleeh Court, Judge Barnett
ministrative Judge Mary Murphy, Prosperity Bank, et al
5. Matz — CR pgs. 2198- 2199- 2201 - 2202;

itest of Court Reporter — CR pg. 2203; Missing Court
irks Certificate for Appeal by Danyelle Turner & Stacy

Kemp missing Court Records in all Courts- CR pg. 2205;
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L.eCtronicatly Filed 1/22/2018 4:50 PM
Stacey Kemp County Clerk
Collin County, Texas

By: Dianna Shine, Deputy
Envelope {D: 21981471

CAUSE NO. 005-02654-2017

DARLENE C. AMRHEIN, et al,
Plaintiffs, |
V.

ATTORNEY LENNIE F. BOLLINGER, AND
WORMINTON & BOLLINGER LAW FIRM,

Defendants.

COUNTY COURT AT LAW
NO.5

[Hon. Dan K. Wilson]

COLLIN COUNTY, TEXAS

ORDER GRANTING DEFENDANTS LENNIE F. BOLLINGER AND WORMINGTON &
BOLLINGER’S RULE 91A MOTION TO DISMISS

I

On this day, the Coudtt considered Defendants Lennie F. Bollinger and Wormington &

Bollinger’s (“Defendants™) Motion to Dismiss, pursuant to Rule 91a of the Texas Rules of Civil

Procedure, filed on December,22, 2017. Plaintiff Darlene Amrhein in her individual capacity and

in her representative capacity on behalf of Anthony Balistreri (collectively “Amrhein” or

“Plaintiff™), filed a Response on January 2, 2018. Defendants filed a Reply to Plaintiff’s Response

on January 19, 2018. After careful consideration of Plaintiff’'s Amended & Supplement Petition

and Pleadings, Defendants’ Rule 91a Motion to Dismiss, Plaintiff's Response to the Motion to

Dismiss, and Defendants’ Reply, and relevant legal authority, the Court rules as follows:

a. It is ORDERED that Defendants’ Rule 91a Motion is GRANTED.

b. Therefore, it is ORDERED that the following causes of action or purported causes

of action are DPSMISSED WITH PREJUDICE: (i) all of the causes of action
|

brought in Amr}\ein’s representative capacity of Anthony Balistreri, deceased, or

his estate or truﬁt, (ii) Violations of the Texas Disciplinary Rules of Professional
I

Conduct, (iii) Eireach of Fiduciary Duty, (iv) Breach of Contract, (v) Fraud, (vi)
|

Page 1 of 2 :
No. 005-02654-2017 gy, }Q
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Violations of tl:ie DTPA, (vii) Violations of the Texas Rules of Civil Procedure,

!
(viii) “Bad Faith,” (ix) Negligent Misrepresentation, (x) Conspiracy, (xi) violations

of constitutionaP rights, and (xii) alleged discrimination.

c. Plaintiff is O@EMD to file an amended petition removing the dismissed causes
of action from iher petition within 20 days of the date of this Order. Failure to
comply with thitb Order may result in a dismissal of this case.

d. The Court ﬁnds; that the amount of fees incurred by Defendants for defense of this

[
matter through 1ithe date of the hearing is reasonable and necessary. It is hereby
ORDERED thq)t Defendants’ request for attorney fees and costs pursuant to Tex.
R. Civ. Proc. %13.7 is GRANTED. Attorney fees and costs in the amount of
$14,101.55, plu% $29.05 in expenses, are awarded to Defendants. Plaintiff is hereby
ORDERED to ;pay $14,130.60 to Defendants. Execution may issue on all sums

awarded. |

Signed this 30 day of Januabl ,2018.

Signed: 1/30/2018 10:20 AM

Bon K. Wiksow

JUDGE PRESIDING

Page 2 of 2
No. 005-02654-2017 W /¢
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|

;
COUNTY COURT AT LAW NUMBER FIVE
JUDGE DAN WILSON
2100 Bloomdale Road, Suite 20382
McKinney, Texas 75071
Phone: (972) 548-385
Fax: (972) 548-3855

The enclosed Discove Control Plan and Scheduling Order must be signed by
all parties and returned to the Coordinator by 4:00 p.m. the day prior to the Pre-
trial Conference date, If not, your presence is required at the Pre-tral
Conference. [f you cannot be at the pre-trial conference promptly at the time
specified, you must fax in your announcement to the Court by 5:00 p.m. on the
previous day. You may fax the plan and/or trial announcement to (972) 548-
3855. The following dates are subject to change.

|
Bench Trial Dates a* 1:30 p.m. Formal Pre-Trial at 10:00 a.m.

January 18, 2018 January 11, 2018 (if needed)
February 22, 2018 February 15, 2018 (if needed)
March 22, 201 March 15, 2018 (if needed)
Jury Trial Dates at 4:00  a.m. Formal Pre-Trial at 10:00 a.m.
January 16, 2017 January 11, 2018 (required)
February 19, 2018 February 15, 2018 (required)
March 19, 201 March 15, 2018 (required)

You may check the status of civil cases by Vvisiting

www.collincountytx.gov. Under departments, click on Online
Services, then click| Case Look up - Civil or by calling the civil clerk at

(972} 548-6432.
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CAUSES OF ACTION THIS COURT ORDERS TO BE REMOVED TO
OBSTRUCT JUSTICE & COMMIT “FRAUD UPON THE COURT”

(Exhibit A)

1) Texas Rules of Civil %rocedure is not a causes of action to be removed, but
laws to be followed as a matter of law & Rule of Law as legislated with due
process as required before the loss of property & assets;

2) United States Constiﬂution , Amendments / Bill of Rights are not causes of

action to be removed, but enforced as a matter of law & Rule of Law with due
process as required before/the loss of property & assets promised to all citizens;

3) Violations of Texas Disciplinary Rules of Professional Conduct is a

requirement of all Defendants Bar license to Practice in the State of Texas &
subject to discipline, suspension & loss of license to practice; - Cause of Action &
apart of Legal Malpractice;

4) Breach of Fiduciary Duty - Cause of Action & apart of Legal Malpractice;
5) Breach of Contract — Cause of Action & Apart of Legal Malpractice;
6) Fraud — Various Frauds are apart of Legal Malpractice;

7) Violations of DTPA are apart of Legal Malpractice if used against law;

8) Bad Faith — Bad Faith is apart of Legal Malpractice as used in this lawsuit;

9) Negligent Misregrese#tation is apart of the Legal Malpractice in lawsuit;

10) Conspiracy is apart oﬁ the Legal Malpractice in this lawsuit & 5 Defendants;
11) Alleged Discriminatipns is apart of the Legal Malpractice in lawsuit;

Exhibit A — January 30,2018 Court Order, which is invalid as Notice of Motion To
Stay & Continue this lawsuit on inactive docket due to Plaintiff’s disability &
Federal Laws under the Americans With Disabilities Act — ADA on January 16,
2018 in effect & abuse of discretion by Judge Dan Wilson to deny Plaintiff;

Exhibit A is invalid on Motion To Dismiss by TRCP 91a because no hearing was

conducted in 60 days by February 6. 2018 required, Defendants Attorney aware of
ADA as filed notice to this court, making this January 30, 2018 invalid in all things
as claimed, including any & all attorneys fees with continued harassment & threats
more than 24 times by this Court and Defendants Attorneys since January 16,2018;

| bl 1
1264
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_~ectronically Filed 1/16/2018 4:42 PM
Stacey Kemp County Clerk

Callin County, Texas

By: Dianna Shine, Deputy

Envelope ID: 21854075

CAUSE NO. 005-02654-2017

DARLENE C, AMRHEIN, et al, COUNTY COURT AT LAW
Plaintiffs, ‘ NO.5
v. [Hon. Dan K. Wilson]

ATTORNEY LENNIE F. BOLLINGER, and
WORMINTON & BOLLINGER LAW FIRM,

Defendants. | COLLIN COUNTY, TEXAS

ORDER DENYING
“PLAINTIFF’S NOTICE TO THE COURT, SAID JUDGES, TO ALL DEFENDANTS AND THEIR
COUNSELS TO STAY & CONTINUE THIS LAWSUIT REMOVING IT OFF THE ACTIVE
DOCKET SHEETS FOR ‘GOOD CAUSE’ REASONS”

Before the Court is Plaintiff’s document entitled “Plaintiff’s Notice to the Court, Said Judge, to All
Defendants and Their Counsels tp Stay & Continue this Lawsuit Removing it off the Active Docket Sheets
for ‘Good Cause’ Reasons,” filed on January 16, 2018. Defendants filed a Response in Opposition.

After considering Plaintiff’s Notice to the Court, Defendants’ Response in Opposition, and relevant
authority, the Court ORDERS as follows:

Plaintiff’s Notice to the Court, filed on January 16, 2018, including her requests to stay this
litigation and continue the hearing on Defendants’ Rule 91a Motion to Dismiss is DENIED.

It is further ORDERED ithat Defendants’ Rule 91a Motion to Dismiss is set for hearing by written
submission on January 25, 2018.

It is ORDERED that Defendants are permitted to file and submit a Reply to Plaintiff’s Response

to the Motion to Dismiss by January 22, 2018.

Signed this_ 17 day of January ,2018.

Signed: 1/17/2018 09:58 AM

l9a~\ K Wikson

JUDGE PRESIDING

Z//W
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COBB MARTINEZ WOODWARD

Carrie ). Phaneuf ! 214.220.5256 | direct fax
214.220.5206 ? cphaneuf@cobbmartinez.com

February 7, 2018

Via Priority Overnight Mail \
Darlene Amrhein |

112 Winsley Circle
McKinney, TX 75071

Re:  Amrhein v. Bol, "nger, et al; Cause No. 005-02654-2017 in the Collin County
Court at Law D. 2, Collin County, Texas.

TRE 4&8 SETTLEMENT COMMUNICATION
Dear Ms. Amrhein: |
On behalf of Lennie Bollinger and Wormington Law Group, PLLC d/b/a Wormington

and Bollinger (“Defendants”™),|I have been authorized to make the following offer of settlement
to you in the above matter:

In an effort to avoid dny further expense of the litigation, and without admitting any
wrongdoing, Defendants will agree to not pursue collection of the $14,130.60 in fees and costs
awarded to them by the Court’s January 30, 2018 Order on their Rule 91a Motion to Dismiss in
exchange for your agreement that:

l. You will dismiss rlith prejudice all of your remaining claims in Cause No. 005-
02654-2017 currently pending in the County Court at Law No. 5 of Collin County,
Texas;

2. You will agree to el ecute a settlement agreement that releases any and all claims you
have asserted or could have asserted against Defendants related to Anthony Balistreri,
in your individual and representative capacity, as well as any and all claims you have
asserted or could have asserted against Defendants related to the lawsuit against
David Schroeder filed as Cause No. 01-SC-16-00165 in the Justice of the Peace,
Precinct 1 of Collin County, Texas and later appealed to County Court at Law No. 2,
Cause No. 002-2663-2017; and

3. You agree that the terms of the settlement will remain confidential.

Attorneys & Counselors 1700 Pacific Arlenue, Suite 3100, Dallas, Texas 75201 P: 214.220.5200 F: 214.220-5299 cobbmartinez.com
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This offer will remain T)pen until 5:00 p.m. on February 13, 2018.

If you do not agree to this offer, please send certified funds in the amount of $14,130.60
made out to Cobb Martinez Woodward PLL.C IOLTA Trust Account on or before February 28,
2018. The certified funds should be sent to my office address below and to my attention. Please
note that if there is a failure tg remit these funds, Defendants will use any and all legal remedies
available to them to pursue collection of same.

I look forward to your #-esponse.

\arrie Johnson Phaneuf

CIP:kih
CMW176571v1
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http://www.courts.state.tx.us/

Unﬂed States Court of Appeals
; FIFTH CIRCUIT
; OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK ! 600 S. MAESTRI PLACE
i NEW ORLEANS, LA 70130

November 09, 2017

Ms. Darlene C. Balistreri-Amrhein
112 Winsley Circle
McKinney, TX 75071

No. 17-40880 )arlene Balistreri-Amrhein v. Jeffrey Wall,
t al
.UJSDC No. 4:16-CV-112

Dear Ms. Balistreri—Amrhein,

We received your motion to extend time to file appellant's brief.
Since this case is clpsed, we are taking no action on this motion.
|

Sincerely,
LYLE W. CAYCE, Clerk

[Zé;buﬁmE,/aQ4dhﬁk‘

By:
Christina A. Gardner, Deputy Clerk
504-310-7684

é/w c 1268




FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE | TEL. 504-310-7700
CLERK 1 600 S. MAESTRI PLACE
; NEW ORLEANS, LA 70130

Un *ted States Court of Appeals

November 06, 2017

Ms. Darlene C. Amrhehn
112 Winsley Circle
McKinney, TX 75071-0000

Ne. 17-41017 ‘ax:lene Amrhein v. USA, et al
USDC No. 4:16-CV-223

Dear Ms. Amrhein,

)
We have received and filed your motion for in forma pauperis which
does not contain a certificate of compliance, pursuant to Fed. R.
App. P. 32(g) (1) and 27(d) (2) (A). You must mail your sufficient
motion that includes this certificate of compliance within 10
days of this date to| the 5th Circuit.

We are returning a copy of the motion to you for use in preparing
this certificate of compliance.

Sincerely,

LYLE W. CAYCE, Clerk
Baun At

y:
Dawn M. Shulin, Deputy Clerk
504-310-7658

1269




2/9/2018 ; USPS.com® - USPS Tracking® Results

PSS

USPS Tracking"’ FAQs » (http://faq.usps.com/?articleld=220900)

‘Track Another Package +

Remove X

Tracking Number: 701 7053¢0000641 65986

The package is delayed and will not be delivered by the expected delivery date. An updated
delivery date will be provided when available. The delivery status for this item has not been updated
as of February 7, 2018, 10:07 pm,

In-Transit, Delayed

February 7, 2018 at 10:07 pm
Delivery status not updated

Get Updates \/
Text & Email Updates v
Tracking History Vv
Product information hd
See Less A\
Can’t fﬁnd what you’re looking for?
Go to our FAQs é‘,ectson to find ans Z to your tracking questions.
FAQs (I||ttp://faq.usps.oom/?artlcleld=220900) g 4/ / D
1270
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U.S. Postal
. CERTIFIE

Service”
D MAIL” RECEIPT

Damestic Mail only

Ceriifiod Mall Fee - I|. =

S A

{Extra Services & Foes fcheax box, cod fee & epprgmala)
[JAetun Recetpt S
I Rotum Recaipt S Pestmark
I Cortiiled Maif Delivary & d Hore
At Sig q s__%
D aduit Celivarv 5
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'CAUSE NQ. 005-02654-2017

DARLENE C. AMRHEIN,

et al COUNTY COURT AT LAW

Plaintiffs,

V.

NO. FIVE (5) JUDGE WILSON

ATTORNEY LENNIEF, BOLLINGER, AND
WORMINGTON & BOLLINGER LAW FIRM COLLIN COUNTY, TEXAS

Defendants, et al D’J;fendants

|

|
PLAINTIFF’S RESPONSES TO JANUARY 30, 2018 ORDER ON
MOTION TO DISMISS PORTIONS OF THIS LAWSUIT THAT IS
CHALLENGED BY MOTION FOR RECONSIDERATION
FOR “GOOD CAUSE” REASONS

Darlene C. Balistreri-Amrhein, Plaintiff, Pro Se, Trustee

For Anthony J. Balistreri
112 Winsley Circle
McKinney, TX. 75071

Deceased Plaintiff

En:IHY 9~ 6340
a3aid

MV LV LEN03 ALRNS0




2/11/2018 k Dallas Legal Malpractice | Johnston Tobey Baruch

| JOHNSTON
T0B

Y Texis Tt & Sppellte awyerd (http:/www johnstontobey.com/)

| BARUCH

LEGAL MALPRACTICE

Home (http://www johnstontobey.com/)
> Dallas Legal Services (http:/ johnstontobey.com/legal-services-dallas/) > Legal Malpractice

The fact that you lose a lawsuit does not mean you have a good legal malpractice case. In most legal
matters—especially those that go tq trial or arbitration—one side wins and the other loses. Dallas Law
Firm Johnston Tobey Baruch is well known for representing clients having legitimate legal malpractice
claims. An effective legal rnalpracti(te claim must prove four elements:

The defendant/attorney had 4 duty to the client, usually arising from an attorney/client
relationship. |
¢ There was a breach of that du‘Fy by acts that were not those of a prudent attorney.

The breach of duty by the attipmey caused you injury.
e Damages were incurred beca&se of that injury. In civil trials, those darnages are usually monetary.
|
Johnston Tobey Baruch has a ston'eLd track record handling disputes over legal fees and grievance
\

claims against attorneys. If you believe you have a legitimate legal malpractice claim, give us a call.
|

|
The publishing of results obtained by Texas law firms is limited by Comment #4 to Rule 7.02 of the Texas
Disciplinary Rules of Professional Conduct. The rule states that advertising which reports a lawyer’s achtevements
on behalf of former clients “may be misleading if presented so as to lead a reasonable person to form an unjustified
expectation” of similar results. We are roud to discuss our past successes with you. Ifyou are interested in this,

AREAS OF PRACTICE

http:/iwww_johnstontobey. comllega|-serV|oes—dallaslleJPal—maIpraclice/'?gdld-CijCAlABP TBRASErwAerHMSewBtuXAoTszB-tVthng-J 13
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2/11/2018 Dalias Legal Malpractice Attorney | Texas Disclosure Standard of Care Lawyer | Fort Worth Denton Texas

Law Office of Mark A. Ticer

10440 N. Central Expressway, Ste. 60{)
Dallas, TX 75231

Phone: 214-219-4220

Toll Free: 800-963-3378

Fax: 214-219-4218

Dal aw Office

LEGAL MALPRACTIC*Z AND BREACH OF FIDUCIARY DUTY

|
Holding Texas Attorneys Accountable to Their Clients

Some lawyers refuse to handle cases that may involve suing another lawyer. But we do. We genuinely value the
reputation of our profession and insist on lawyer accountability just like any other professional. Lawyers do not
deserve special treatment to avoid liability for their misconduct, negligence, misrepresentations or dishonesty. If
you have lost a case, been deprived of| your day in court, your attorney was unprepared, or your attorney was
dishonest, please contact The Law O ‘1ce of Mark A. Ticer in Dallas, Texas.

Attorneys Owe the Highest Dutiés to their Clients

There is no right to be a lawyer — it is }rivilege. Lawyers owe the highest obligations to their clients — duties of
honesty, candor, loyalty, to make full disclosures, to maintain client confidences and communications, to
zealously represent their clients, to only take on representation of a matter to which they are competent to
handle, to carry out their representation of a client within the standard of care, and to keep a client reasonably
informed. The failure to carry out any|one or more of these duties may be legal malpractice or breach of
fiduciary duty. An honest or simple mistake by a lawyer may not be legal malpractice, but contacting an
experienced and knowledgeable attorney who can evaluate what happened and why, or when damages or injury
results is reasonable and a smart thing|to do.

Examples of Legal Malpractice and Breach of Fiduciary Duty

Legal malpractice and breach of fiducjary duty takes on many forms, including:

1. Failure to file a lawsuit within the legal statute of limitationzéf

htip:/fwww.ticerlawfirm.com/Legal-Malpractice.shtrml 1274 12
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LEGAL MALPRACTICE

Our Experience With Legal Malpractice
Litigation

The lega) maipractice attorneys at Ogborn Mihm LLP are among

the most experienced in the United States at handling complex,
hard-faught attorney professional liability cases. U.5. News &
World Report-Best Law Firms ranks Ogborn Mihm, LLP as a Tier
1 Firm in the field of Legal Malpractice - Plaintiff.

Michael Mihm heads our plaintiff fegal malpractice group, which
includes|Mike Ogborn, Susan Hardie Jacks, Elizabeth "Betsy”
Hyatt, Peter McClenahan, Thamas Neville, Michael Cross,
Clayton Wire, Nicole Quintana and James Fogg. Michael Mihm is
one of t$e few plaintiff attorneys in the United States who is a

board-certified specialist in legal malpractice law (by The State

Bar of Califarnia Board of Legal Specialization).}

While we represent both individuals and businesses, most of
our plaintiffs' professional liability cases are for businesses or ;

https:/fwww.omtrial.com/areas-of-practice/legal-malpractice?mm_campaign=39A17E91E69604E690F CF19E4A1EBB518mm_replace=tud 275




e, Sojes
2/11/2018 Professional Malpractice - Business Trial Group

&J (/CONTACT-US) 0 (TEL:+18888698847)
Business TriaAL Grour

)

PROFESSIONAL MALPRACTICE

You pay professionals for their services because yc#u want the job done right. Professional malpractice can cause major financial setbacks and
burden you with fixing mistakes that were in no wﬁy your fault.

Professional malpractice can have far-reaching consequences.
Professionals are bound by standards of conduct and required to perform in accordance with those standards at ali times. When sound practices
are not followed and damages occur as a result, ydu may be able to recover your losses through a malpractice claim.
|

1
The Business Trial Group has a history of helping clients recover losses in insurance, legal, engineering, accounting, and other malpractice lawsuits.
We handie all cases on a contingency-fee basis (https://www.businesstrialgroup.com/contingency-fee-litigation/). You will not be charged any up-

front legal fees, and we will not be paid unless and}until we successfully resolve your case.
|

Discuss a potential malpractice claim duﬂ+g a no-cost, no-obligation case review (https://www.businesstrialgroup.com/contact-us/)

LEGAL MALPRACTICE

All attorneys are required to adhere to their state’s Rules of Professional Conduct, a body of regulations that requires, in broad terms, a thorough

understanding of the law and a commitment to communicating it transparently and accurately to dients.

Legal malpractice (https://www.businesstrialgroupjcom/news/damaged-attorneys-error/) or negligence can take any of the following forms:
Failure to keep the client informed about essdntial case information.
Failure to account for important deadlines or requirements, such as the statute of limitations for the case.
Errors that lead to a case being dismissed or lpst.
Conflicts-of-interest, such as representing opposing parties.

Misuse or theft of client resources.

Failure to obtain client consent for any legal ppth or action.

Errors in drafting agreements or other legal d#cuments.

Legal malpractice can have lifelong repercussions #or its victims. When you go to a fawyer, you are often already in a vulnerable situation. You rely

on the expertise and professional conduct of your bttorney to help you navigate the legal system.

In cases where the lawyer's misconduct (https://www.businesstrialgroup.com/news/legal-malpractice-claims-costing-more-settling-sooner-

research-shows/) results in a lost case or a missed jopportunity to recover {osses, it is important to talk to an experienced attorney as soon as

hitps://www.businesstriaigroup.com/practice-areas/professional-malpractice/?ads_cmpid=651711759&ads_adid=33939748718&ads_mat 14
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Dallas Legal Malpractice Attorney

Texas Attorney Negligence

dedication from your attorney. Becausg these cases are complex, it is critical to work with an attorney who is
experienced and has a proven track record.

1
At the Law Offices of Brian H. Fant, P.C., we assist clients in Dallas, Texas, and across the state with
representation in legal malpractice and medical malpractice cases. With nearly 30 years of legal experience, lead
attorney Brian H. Fant has the knowle ge, understanding and dedication to achieve successful results for his
clients. ‘

Legal malpractice cases can be very :}mplicated and require attention to detail, knowledge of the law and

What Defines Legal Malpract*ce?

Many times, legal malpractice cases uivolve attorney error where the lawyer misses the statute of limitations or
fails to make an appropriate claim — as a result, the client misses out on the opportunity to be fully
compensated. We represent clients damaged by legal malpractice to make sure they get the compensation they
deserve.

These cases can be complicated because proving malpractice requires a high attention to detail and
investigation skills. Brian Fant provides highly attentive and personalized services to his clients and also
has a clear understanding of how to present evidence in litigation. He is a very experienced trial attorney
who has tried close to 100 cases to & jury verdict and is rated AV Preeminent — the highest peer rating on
Martindale-Hubbell.

i
!
1

Contact a Dallas Legal Malpracﬁ#ce Attorney

i
If you value individualized attention from an experienced attorney, Brian Fant can provide the legal assistance
you need. Please contact us at 214-267-8902 or through our online contact formy. We provide free initial

consultations for new clients.
1

CV, BV, and AV are registered certiﬁcrtion marks of Reed Elsevier Properties Inc., used in accordance with the
Martindale-Hubbell certification procedures, standards and policies.

Law Offices of Brian H. Fant, P.C.

8350 N, Central Expwy. W?‘
_ 1277 172
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richerson law firm protecti*lg your interests

About Us |
altorne |
services

FAQ i

welcome!

The Richerson Law Firm delivers cornprehenswc and trus*wonhy legal setvices. We strive to understand the needs of our clients to better serve them. Our company aim is
to provide our clients with world class service.

Read More

Who We are

The Richerson Law Fimm is a full service law firm. We prgvide a variety of legal services to assist you with your legal needs. Our legal service areas arc Business Law,
Commercial Litigation, Civil Litigation, Labor and Employment Law.

* e 8
=

Great Service

Understrading Clients

‘We understund that legal troables ean canse significant hardships and stress. We him 10 alleviste our clients stress by providiag quality legal representation. Send us an inquiry if you weald likr te kuew more.
Reasonable
‘We are on call when you need us

We aim to provide great service to our clients at an afforddble price. We understand that everyone cannot pay expensive legal fees in todays economy. Our response times
are often with 24 hours of your inquiry.

Contact Us!

Richerson Law Firm

210-B South Cedar Ridge Drive )
Suite 101-A f
Duscanville, Texas, 75116

hittp:/Awww.richersonlawfirm.com/?gclid=CiwKCAIABP_[TBRASEIWApHMAuUMVZOVUwpiknxT450R6HLILwrY3PIbcwkUOGF_uqj9_obAujnd@ADAv... 172
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Attomey Eric (l

. Olsen | Texas & Florida Legal Malpractice, Business Litigation, Family Law

LAW OFFICES OF ERIC G. OLSEN

Legal Malpractice, Business Litigationsl, Mediation/ADR
\

Home

Practice Areas

Legal Malpractice

Business and Civil Litigation
Mediation

Attorneys

Links |
Contact Us |
Mediation Fee Sche and Te

Practice Areas

The firm focuses on three primary prattice areas--legal malpractice, business and civil litigation, and

mediation/ADR (alternative dispute re|

Legal Malpractice

The firm represents individual and bus
breaches of fiduciary duties on the parf
call for a free consultation. Mr. Olsen 1
opportunity to review significant legal

Business and Civil Litigation

The firm handles various business and
depending upon the nature of the case.

olution).

iness clients, usually on a contingent fee basis, when negligence or

t of their attorney or law firm causes them serious financial harm. Please
s licensed to practice law in both Florida and Texas and welcomes the
malpractice cases in either state.

civil litigation matters, on either an hourly or contingent fee basis,
These litigation matters often involve one or more of the following:

Breach of Contract, Fraud, Deceptive Trade Practices, Trade Secrets, Tortious Interference, Commission
Disputes, Insurance Bad Faith, and Breach of Fiduciary Duty.

Mediation/Alternative Dispute Reso lug’on (ADR)

Mr. Olsen began his mediation practic¢ in 1998 in Florida as a Circuit Civil Mediator certified by the Florida
Supreme Court. On returning to Texas in 2012, he took the steps necessary to become a Credentialed Mediator,

certified by the Texas Mediator Credentialing Association, and is expanding his Texas mediation practice while
maintaining his legal malpractice and

a mediator, Mr. Olsen has been involv
contract, fraud, deceptive trade practic
faith, legal malpractice, and breach of

d in numerous mediations involving cases as diverse as breach of

usiness litigation practices. Whether representing one of the parties, or as

, trade secrets, tortious interference, commission disputes, insurance bad

iduciary duty.

http://www.egolaw.com/

1279

1/3



2/11/2018 Attomey Eric (5. Olsen | Texas & Florida Legal Malpractice, Business Litigation, Family Law

Mr. Olsen will also meet with you to | view cases involving serious personal . .iries, medical malpractice and
wrongful death. He has a network ofifirms and colleagues in Texas and Florida, and will generally co-counsel
these types of cases with (or sometimes refer them to) a trusted and successful firm that specializes in these
areas. |

Firm History ‘

Mr. Olsen graduated with high honors from the Georgia Institute of Technology in 1973, and served as an officer
in the United States Navy for four years, before attending the University of Texas School of Law. An Articles
Editor for the Texas Law Review, he graduated with honors in 1980, and served for one year as law clerk to the
Honorable Homer Thomberry, U.S. ourt of Appeals for the Fifth Circuit, before entering private practice.

\
Mr. Olsen's career path then took him from large defense firms, to a small plaintiff's litigation boutique, and
finally to his own trial practice in downtown Dallas. Licensed to practice in both Texas and Florida, Mr. Olsen
moved, in July 1997, to Jensen Beach, on the Treasure Coast, where he continued to represent businesses and
individuals primarily in cases involving legal malpractice, business and civil litigation, mediation/ADR. Mr.
Olsen will also review cases involving serious personal injuries, medical malpractice and wrongful death. In
June 2012, he moved his family to Austin, opened his Round Rock office, and continues to serve clients in both
states. |

The firm represents both plaintiffs and defendants, on either an hourly or contingent fee basis, depending on the
nature of the case. i'

. .~ Law Offices of Eric G. Olsen

1000 Heritage Center Circle
Round Rock, Texas 78664
Tel: (512) 201-4348
Fax: (512) 201-4349
Email: ego@egolaw.com

In Florida By Appointment
Tel: (772) 225-3393
Fax: (512) 201-4349
Email: ego@egolaw.com

We would welcome the opportunity to ﬁiscuss your legal problems or issues with you, in person or on the phone.

We will review substantial legal malprdctice or business litigation cases, as well as cases involving serious personal injuries,
medical malpractice, and wrongful death, arising anywhere in Texas or Florida.

We are also available to serve as a Credentialed Mediator in Austin, Round Rock, Georgetown, and surrounding counties.

hitp:/f'www.egolaw.com/ @W ? 1 280 213
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N NOWAK & STAUCH

A Limited Liability Partnership

PEAL T TR

Mo L T b Al de s

CONTACT

i
|

Contact the Dallas Attorne&s of Nowak & Stauch, LLP

At Nowak & Stauch, LLP, our Iaw&ers are committed to delivering the highest level of legal
representation along with responsive, attentive client service. Our law firm represents
businesses across a broad spectﬁum of industries in litigation and basic corporate services. At
the outset of every assignment, \}ve will devise a strategy that gives our client the best chance of
achieving its objectives. We are d:qually adept at resolving complex disputes through settlement
negotiations. Whether by agreedjent, trial or arbitration, we will zealously represent your

company to achieve your goals. ‘
|

Based in Dallas, we represent companies across the DFW Metroplex and throughout North
Texas. To schedule a consultation with our law firm, call 214-272-0169 or complete the contact

form below.

Bold labels and * indicate required information.

—Personal Information

Name

1281 115

hitps://www.ns-law.net/Contact.shtm}




2/11/2018 Texas Legal Malpractice Lawyer David W. Shuford Dallas Business Litigation Lawyer Fort Worth, Plano, Austin, Houston

4054 McKinney Avenus, Suite 310 Home | Overview | Legal Malpractice Cases | Business Litigation | General Litigation | Representative Cases |

Dallas, Texas 75204 i i
Tol 214.742.1701 i Articles | Attorney Profile | News | Resource Links | ContactUs

Fax. 214-745-8933
Texas *.egal Malpractice Attorney

Since 1976, Lawvyer David W. Shuford has represented many plaintiffs in major
legal malpractice cases against both Texas and out-of-state law firms. He began
practicing law in 1970 and worked for two large law firms doing businass
transactions and business litigation. In 1976, he started his own law firm.

Because of his varied business and litigation experience, Mr. Shuford has been
able to represent corporate and individual clients in cases in which they were
damaged by legal malpractice in business transactions, as well as negligence in
the preparation and trial of cases. He has focused his practice in fegal,
accounting, and other professional malpractice cases. He now concentrates in
major plaintiffs’ cases in these areas, as well as business litigation. He
represents his clients on a contingent fee basis.

His caseg have been against major law firms in Texas and out of state. His personal attention to the investigation
and preparation of the case, as well as trying the case to a jury, are trademarks of his practice. Mr. Shuford has
prosecuted cases to settlement and trial against major defense law firms.

Mr. Shufdrd has been selected for numerous distinctions as a lawyer, including Best Lawyers in Dallas by D
Magazing - 2007, 2008, 2009, 2010; Texas Best Lawyers - 2008, 2009, 2010, and Best Lawyers in America -
2008, 2009, 2010.

Shuford Law Firm

Dailas, Texas
Concentrating in Major Legal, Accounting, and Professional Malpractice Cases

When you retain an attormey, you expect them to provide you with professional, competent representation, both
in drafting agreements and consummating business transactions, as welt as in legal research and the trial of
lawsuits.

If you were represented by an attorney or law firm in either a business transaction or a lawsuit, that attorney or
law firm Had a duty to represent you in the same manner as an attorney of ordinary prudence would have done
under the same or similar circumstances. If your attomey did not meet this standard, he breached his duty. If this

breach rjsulted in damages, you have a cause of action against the attorney or law firm for

malpractice. An experienced legal malpractice lawyer can work to resolve the harm that has been
caused. Contact us for a consuitation.

Legal majpractice occurs when any lawyer, such as a real estate, business, or trial attomey:

fails to properly advise you in connection with a business transaction
» fails to properly draft documents to protect your interests
fi
f

ails to properly consummate a business transaction
ails to properly prepare or try your lawsuit

Experieniced Texas Legal Malpractice Lawyer and Accomplished Litigator

For effecfive legal representation by an accomplished Texas legal malpractice attomey, contact our firm. We are
advocates for clients who have been wronged by Texas or out-of-state attorneys in major leqgal malpractice
cases.

We also represent clients in business litigation involving breach of contract, fraud, tortious interference and other
related matters,

Putting 8 Wealth of Experience to Work for You

The Qall;s Shuford Law Firm is dedicated to offering excellent personal service from an experienced attorney.
Althoughimany Jawyers hesitate to take other lawyers to court, attorney David W. Shuford is not afraid of the
challenge of confronting other legal professionals.

Because|Mr. Shuford got his start as a lawyer working for large, established law firms, he understands their
operatior] and strategies used by them and their counsel to defend legal malpractice lawsuits. Our firm has
develop?i an impressive track record. With an excellent reputation within the Dallas legal community, Mr.
Shuford oft

en receives referrais from other attorneys. w
https://www.shufordiaw.com/ (// E 1 282 12
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. Phone: 21¢
Law Offices of James E. Pennington Email: jep@jep!
HOME  ATTORNEY PROFILE  (EGAL MALPRACTICE»  BUSINESS LITIGATION CASES REFERENCES ~ BLOG  HEIPFULRESOURCES  CC

~

LEGAL MALPRACTICE ATTORNEY

In Texas, a legal malpractice action is based on negligence. 1.awyers are held to the standard of care of a reasonably prudent attorney. A lawyer is negligent (f

as an artomey of ordinary care would have acted und
case may not be held liable if the decision later prove:

Lawyers also owe their clients a fiduciary duty. In Te
or her business with inveterate honesty and loyalty, al
material facts, that the lawyer refrain from self-dealin
concealment or deception. When a lawyer breaches h)
damages as a resulr of the breach of fiduciary duty.

Proving a lawyer was negligent or breached his fiduci
your legal file on your own can be complicated. Thes
That’s why it’s important to hire an attorney who is

Even though most cases settle before poing to court,
Unless the other side knows that your attorney is exp

er the same or similar circumstances. On the other hand, a lawyer who makes a reasonable decision in t}

to be imperfect. Casgrove v. Grimes 774 8.W. 2d 662 (Tcx. 1989).

as, lawyers are held to the highest standards of ethical conduct in dealing with their clients. A lawyer m

ways keeping the client’s best interest in mind. A lawyer’s fiduciary duty requires that he fully disclose tc
g, and that he act in abundant good faith, which requires absolute candor, openness, honesty and the ab

s fiduciary duty, he may be required to forfeit some or all of his fees, in addition to compensating the ¢

ary duty can be difficult. Attomeys generally do not acknowledge mistakes they have made, and trying t«
¢ cases can be challenging even for lawyers because there are many unique laws governing legal malpraci
xperienced in suing lawyers and who is capable of holding lawyers accountable for their actions.

it is important to have an attorney on your side that is experienced and willing to go to court should tha

erienced and willing to try your case, vou will never obtain the best settlement for your casc.

900 Jackson Street, Suite 440, Dalla
Phone: 214-741-3022 Fax: 214-741
Email: jep@jeplawyer.com

5, TX

3055

€ Copyright 2014 James E. Peoningion, P. C. | All Rights Reserved | Privacy Policy | Website design by Sumy Designs, LLC

https://www.jeplawyer.com/egal-malpractice-attomey/
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CERTIFICATE OF SERVICE

A true and correct copy of Plaintiff’s Timely First Amended Pleadings And

15 Notices And Plaintiff Response to January 30, 2018 (Returned) And
Plaintiff’s Objections For f“Good Cause” Reasons was served by Certified Mail
through the United States Post Office on or about Feb. 12, 2018 to the following:

Collin County Courthouse Certified 7017 0530 0000 6416 6044

County Court at Law No. 5

Honorable Dan K. Wilson
Attn: Collin County District Clerk’s Office
2100 Bloomdale Rd.

McKinney, TX 75071

Cobb, Martinez, Woodw#d, PLLC Certified # 7017 0530 0000 6416 6037

Attorney Carrie Johnson I#haneuf
1700 Pacific Avenue, Suite 3100
Dallas, TX. 75201 |

CE{&ITIFICATE OF CONFERENCE

There was no conference filed & served because Plaintiff is too sick, in pain &
medicated from hospital discharge.

Respectfully submitted,
Darlene Balistreri-Amrhein, Plaintiff, Pro Se and

Representative for Deceased Anthony J. Balistreri
;}/////3

UL,
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Cause Number: 005-2654-2017

Darlene Amrhein, et al § In the County Court
Vs. § at Law Number 5

Attorney, Lennie F. Bollinger
and Wormington & Bollinger Law Firm § Collin County, Texas

AMENDED O‘E{DER OF REFERRAL ON MOTION TO RECUSE

A motion to recuse having been presented to me in the above styled and numbered cause, I
|
previously declined to recuse myself but after further consideration respectfully:
|

_ decline to recuse myselk‘ and request the Presiding Judge of the First Administrative
Region to assign a judge to he#r the Motion to Recuse, or

__x___ recuse myself and reqfuest that the Presiding Judge of the First Administrative Region

assign a judge to hear the aboﬁe case.

All pursuant to the provisions of Rule 18a T.R.C.P.

ORDERED THIS 14" DAY OF February, 2018.

Qe Jq

Judge Presiding

1285




DARLENE C. AMRHEIN, et al,

Plaintiffs,
v.

ATTORNEY LENNIE F. BOLLINGER,

WORMINGTON & BOLLINGER LAW FIRM,

Defendants.

Sl

Electronically Filed 2/14/2018 4:02 PM
Stacey Kemp County Clerk

Collin County, Texas

By: Debbie Crone, Deputy

Envelope ID: 22532123

CAUSE NO. 006-02654-2017

COUNTY COURT AT LAW
NO. 6

[Hon. Jay A. Bender]

COLLIN COUNTY, TEXAS

FIRST AMENDED NOTICE OF HEARING FOR DEFENDANT’S MOTION FOR AN
ORDER DETERMINING PLAINTIFF DARLENE AMRHEIN
TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY

TO THE HONORAB#,E JUDGE OF SAID COURT:

PLEASE TAKE NOTTICE that Defendant’s Motion for an Order Determining Plaintiff

Darlene Amrhein to be a Vexbtious Litigant and Requesting Security, filed on February 9, 2018,

is set for hearing on Friday, ]February 23,2018 at 1:30 p.m. in the 6th County Court at Law of

Collin County, Texas.

Dated: February 14, 2018

CMW 176838V

Respectfully submitted,

By:/s/ Carrie J. Phaneuf
CARRIE JOHNSON PHANEUF
Texas Bar No. 24003790
cphaneuf(@cobbmartinez.com
JENNIFER SMILEY
Texas Bar No. 24082004
jsmiley@cobbmartinez.com

COBB MARTINEZ WOODWARD PLLC
1700 Pacific Avenue, Suite 3100

Dallas, Texas 75201

Phone: 214.220.5201

ATTORNEYS FOR DEFENDANTS

FIRST AMENDED NOTICE OF HEARING FOR DEFENDANTS’ MOTION FOR AN ORDER DETERMINING
PLAINTIFF DARLENE AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY PAGE 1
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has been
forwarded to Darlene Amrhein, pro se, by via electronic service through FileTime, e-mail, and

priority mail on February 14,

Darlene Amrhein
112 Winsley Circle

McKinney, Texas 75071

2018.

Winsleyl 12@yahoo.com
/s/ Carrie Johnson Phaneuf
CARRIE PHANEUF
CMW 176838V1
FIRST AMENDED NOTICE OF HEARING FOR DEFENDANTS’ MOTION FOR AN ORDER DETERMINING
PLAINTIFF DARLENE AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY PAGE 2
1287




Filed
County Court at Law
02/15/2018 9:18 AM
Stacey Kemp, County Clerk
Collin County, Texas

006-2654-2017 Deputy:Jackson, Danielle
NO. 005-2654-2017

DARLENE AMRHEIN, ET AL. § IN THE COUNTY COURT
§
§
VS § AT LAW NO. 3 OF
§
§
ATTORNEY, LENNIE F. BOLLINGER §
AND WORMINGTON & BOLLINGER §
LAW FIRM § COLLIN COUNTY. TEXAS
ORDER TRANSFERRING

Based on a recusal, this case is transferred to the County Court at Law No. 6 of Collin

Caunty, Texas.

IT IS SO ORDERED.

- ELBoey iah
Signed this j_‘fday of __,»f,;@";,f{u?;{,{{;s ,2018.

A1
;\)
%

}%ﬁ WJ;/ %

Mary t’vlm*ph‘» Plf:S: ng !ud
First Admnnsﬁa*ne Juémai@»«Rﬁgon

ORDER TRANSFERRING  Page [ of |
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DARLENE C. AWHEI$, et al

COUNTY COURT AT LAw
FEB 13 2018

006-026SY- 2017
CAUSE NO. 005-02654-2017

: '.4'5,#)5»' .
COUNTY COURT AT LAY~ °@ | ispn

Plaintiffs,

V.
ATTORNEY LENNIE F. |

NO. FIVE (5) JUDGE WILSON
OLLINGER, AND

WORMINGTON & BOL INGER LAW FIRM COLLIN COUNTY, TEXAS

Defendants, et al

PLAINTIFE’S NOTICE 1
Comes Now, Plaintiff, Da
This Court For Important
1) Attached you will find
treatment for Plaintiff frox

Surgeons at the Texas Bag

O THIS COURT FOR IMPORTANT INFORMATION

rlene C. Balistreri-Amrhein to file Plaintiff’s Notice To
Information as follows in this case:

| Dr. Rajesh G. Arakal Medical diagnosis & required

n January 26, 2018 as apart of the Spine Team &

k Institute, Plano, Texas;

2) Attached you will find

a notice of a hearing on February 20, 2018 at 1:30 PM,

which Plaintiff cannot ad_jgend due to various medical conditions, disabilities &

medications;

3) A formal complaint for ADA & Discrimination has been filed with the

Department of Justice, AL
against participants in this
4) A formal complaint of

County Compliance Admi

DA in Washington, D.C. on or about February 7, 2018
lawsuit for discrimination;

ADA & Discrimination has been filed with the Collin
nistrator Bill Bilyeu at 2300 Bloomdale Road Suite 4192

McKinney, Texas 75071 as certified mailed & faxed with information;

5) A formal complaint &

information about Collin (

Judge Dan Wilson & Attot

EEOC Charge has been filed on February 13, 2018 with

County Administration, County Court at Law No. 5,
meys Cobb, Martinez, Woodland & Attorney Carrie

/-
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Phanuef as participants in this discrimination against Plaintiff under ADA as a
senior disabled in need of medical care & treatment as denied, with continued
threats & demands that Plaintiff is unable & unavailable to do;
6) If an Attorney or Law Firm is required to enforce ADA / Americans With
Disabilities Act one will be provided with notice to all participants.

IN CONCLUSION AND PRAYER
The attitude, harassments, demands, threats, fears & financial threats are very

offensive, along with additional personal injuries caused requiring additional

complications, delays & medical treatments at Medicare & Plaintiff’s expense by
all participants in this lawbuit is unnecessary & an attempt to take advantage of this
health circumstances for +eir own benefit.

Plaintiff prays this all stops now & this will be taken seriously as documented for
the health & well-being oj‘this disabled litigant as I never met any of these people,
who have decided to dist(iminate against me since January 16, 2018 with notice of
my medical disabling conFitions. If not an Appeal will be filed on all these

conditions for “abuse of dﬁscretion” & ADA discrimination.

Respectfully submitted,

"

arlene C. Balistreri-Amrhein, Plaintiff

sz

A - 1290




VERIFICATION / AFFIDAVIT

NSO X 4 S M/?’

STATE OF TEXAS

COUNTY OF COLLIN

BEFORE ME, the undersi i ed Plaintiff, Darlene C. Amrhein, who swore in her capacity
& individually on her sworn oath, deposed and said she prepared and signed

a4 V g s 77
// ./’i /,s../ £ /i L ( Oz ﬁ’&—/
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’
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' / ' / e . 7 =
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This information as referenced and stated within is true and correct and of Darlene C.
Amrhein’s own personal knowledge to best of her ability & documented. This state and
or federal filing is for purpgse of “due process,” fairness, Justice under State and Federal
Laws & presented in applicable Court attached as sited for this Court filing.

M@%&»

Darlene C. Balistreri- Amrhein, Plaintiff, Pro Se

SUBSCRIBED AND SWORPh TO ME, BEFORE ME: ON &éﬂ‘:{‘: E f‘ ? ,2018to

Certify which witness my hanb and official seal.

SEAL: P e A 'frg vor L. H [z
' TREVOR HILZ Notary Public of Texas (Printed Name)
My Commission Expires
May 1, 2019

T L,

Notary Public of Texaségnature)

Commission Expires /’2 34 [,40/9

1291




dnn R

Texas Back Institute

February 6, 2018
Re: Darlene Amrhein

To: Whom It May Concern,

Ms. Darlene Amrhein is a 71yr old female who was evaluated on 1/26/18 secondary to cervical
and lumbar related diagnoses: M47.12 cervical myelopathy, M99.31 osseous stenosis of neural
canal of cervical region, M43.16 lumbar spondylolisthesis, and M99.33 osseous stenosis of
neural canal of lumbar region. These diagnoses do require surgical intervention as they are
currently affecting bodily function with complaints of urinary incontinence and retention, in
addition to increasing difficulty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervical myelopathy. Pt has had to modify her daily activities; she is currently
ambulating with a cane. First, I would address her cervical myelopathy with a posterior spinal
fusion from C3-4 with lamingctomy; this surgery is medically necessary in order to correct the
level of severe cervical stenosis while providing vertebral stability. Then, I'd need to address her
lumbar issues with an open 3 0 L4-S1. Her total post op disability time will be approximately 6

iorated. Please contact my ofﬁces in the events that more
information is necessary or in the events that clarification is needed. Our phone number is 972-
608-5000; our fax number is 972-608-5160.

Respec%

Rajesh G. Arakal, M.D.

%@ﬁ ;4' 1292




February 12, 2018

Mr. Bill Bilyeu

Collin County Administbtion / ADA Compliance Coordination
2300 Bloomdale Road. éuite 4192

McKinney, Texas 7507 1

Faxed : 972-548-4699 |

RE: Formal Complaint‘ on ADA, Doctor’s Note & Continued Discrimination

1) Attached you will fi ‘d Dr. Arakal’s Letter describing my medical
condition that is known ito Judge Dan Wilson & the Collin County Court at
Law No. § & Collin County Administration;

2) Attached you will alsp receive the continued discrimination & violations of
the Americans With Disabilities Act as continued harassment from the County
Court at Law No. 5 knowing that Plaintiff is ill & unable to attend any
hearings due to serious medical condition as ADA is violated again.

I would appreciate a telephone call at my home, (972) 547-0448 as to what
action is being taken to rectify this situation as I will not be present due to
health reasons & my disabilities as known by this Court & all participants.

Sincerely,

Didoe O il —

Darlene C. Amrhein

22/ 18




February 10, 2018

Collin County Administr#tion / ADA Compliance Coordination
2300 Bloomdale Road. Spite 4192

McKinney, Texas 75071 |
RE: Formal Complaint

on ADA, Doctor’s Note & Continued Discrimination

Collin County Administra

tor ADA Compliance,

I wish to file a formal ADA Compliance Complaint as follows:

1) Ifiled a formal comp;aint with the Department of Justice, Washington D.C. on

or about February 3, 201

about participants in Collin County Case No. 005-

02654-2017 at the Courthouse 2100 Bloomdale Road, McKinney, TX. 75071,

2) The Rehabilitation Ac

t and § 504 applies to these court record filings and my

U.S. & Texas Constitutional Rights as this is all a form of age & disability
discrimination, which is actionable against Collin County, Courthouse & Judge
without any immunities that can be applied as clearly stated in the laws;

3) Judge Dan Wilson, Co
on January 16, 2018 with
narcotics for serious pain
which is affecting my bod

unty Court at Law No. 5 has denied my disability as filed
needed medical care & treatments while medicated on

& unbalanced slippage of my spine at base & at top,

ily functions;

4) I need assistance to walk, can’t sit or stand for any period of time at this time;

5) Judge Dan Wilson refusal of my disability & 2 back surgeries needed after three
hospitalization at two different hospitals on December 26, 2017, January 5, 2018 &

January 26, 2018 with
unbelievable, ridiculous

unnecessary, but was done for reasons of bias, prejudice

m;itiple medical proof from doctors, bills & hospitals is

& retaliation to aid Defendants Attorneys against my health & well-being;

6) Judge Dan Wilson was not following federal laws, Americans With Disabilities
Act/ADA and Texas ADA as necessary compliance of these federal protections of
Plaintiff Amrhein as a “protected class,” disabled senior citizen under ADA;

7) Judge Dan Wilson also does not consider in forma pauperis at Collin County
Courthouse as filed & ordered a $14,100 Attorney Fees on an invalid January 30,

2018 Order contrary to thi

Collin County Department of financial conditions;

ZM%@ 1294



8) Judge Dan Wilson als‘ does not follow & enforce the Rule of Law as written &

for those reason I have

ed for his removal from this case as he should be

impeached & removed from office as operating outside his sworn oath of office
due to questionable conditions as a Collin County Judge;

9) Judge Dan Wilson

caused 22 harassments & demands made of me in about

10 days, when I am disabled & can’t work without a great deal of pain, more
medications & that has cgused medical complications delaying my surgeries;

10) As a senior citizen o r Social Security only there have been threat & demands
for $14,100 plus before February 23, 2018 by this Judge & Defendants Attorney on
an invalid, “abuse of discretion” Order on January 30, 2018, which has caused me

more pain, stress & press
|

11) 1am on Medicare &

in a weakened condition as a poor in forma pauperts;

e bills have been mounting as they do not pay 20%;

12) With each demand by Judge Dan Wilson, Defendants & there Attorneys has
caused 2 returns to the hospital for another 5 day stay due to pain & stress demands
made increasing the Medicare Bills to the federal government & me;

13) Because of this stress & unreasonable demands as disabled I have developed
an infectious disease, which delays my surgeries, because of complications & high
risk to my life, fueled by Judge Wilson bias, prejudice & retaliation to assist them;

14) 1 hope this can be res
15) Ihave enough to dea]

In Conclusion, I am askit
Coordination Officer to
Disabilities Act / ADA wi
“protected class,” which |
ADA Department for com
occur against me at the Cq
McKinney resident, payin
denial to Stay & Continue
litigant events. This Janua

lved without need for further attorney & legal actions;

| with at this time & 2 back surgeries aren’t stubbed toe;
ng the Collin County Administration / ADA Compliance

enforce my protected right of the Americans With

th this Judge as of January 16, 2018” as filed as a
1a8 already been turned over to the Department of Justice,

ipliance. There is no reason for these personal injuries to

pllin County Courthouse, as a more than 16 year

g Collin County property taxes. (See attached) Order of
this lawsuit & place on the inactive docket like other

ry 30, 2018 Order needs to be withdrawn immediately in

this Court Record as sign

a.

Darlene Balistreri-Amrhe

by this offending Judge Dan Wilsgn & any Appeals.
f/&( Zﬂ/z AL ’”M’u

Plaintiff, 112 Winsley Circle, McKinney, TX. 75071

g 2/ /s
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CAUSE NQO. 005-02654-2017

DARLENE C. AMRHEN, et al, COUNTY COURT AT LAW

Plaintiffs,

y.

ATTORNEY LENNIE F. BOLLINGER,
WORMINGTON & BOLLINGER LAW FIRM,

Defendants.

NO. 5

[Hon. Dan K. Wilson]

COLLIN COUNTY, TEXAS

NOTICE OF HEARING FOR DEFENDANT’S MOTION FOR AN ORDER
DETERMINING PLAINTIFF DARLENE AMRHEIN
TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY

TO THE HONORABLE JUDGE OF SAID COURT:

PLEASE TAKE NOTICE that Defendant’s Motion for an Order Determining Plaintiff

Darlene Amrhein to be a Vexatious Litigant and Requesting Security, filed on February 9, 2018,
|

i
is set for hearing on Tuesdajr, February 20, 2018 at 1:30 p.m. in the 5th County Court at Law of

Collin County, Texas.

Dated: February 12, 2018

CMW 176729V

Respectfully submitted,

By: /s/_Carrie J. Phaneuf
CARRIE JOHNSON PHANEUF
Texas Bar No. 24003790
cphaneuf{@cobbmartinez.com
? JENNIFER SMILEY
Texas Bar No. 24082004
jsmiley@cobbmartinez.com

COBB MARTINEZ WOODWARD PLLC
1700 Pacific Avenue, Suite 3100

Dallas, Texas 75201

Phone: 214.220.5201

ATTORNEYS FOR DEFENDANTS

NOTICE OF HEARING FOR DEFEND)
DARLENE AMRHEIN TO BE A VEXA

ANTS” MOTION FOR AN ORDER DETERMINING PLAINTIFF

\TIOUS LITIGANT AND REQUESTING SE PAGE 1
5/&:}"’_& 1296




g S
CERTIFICATE OF SERVICE

o S AR L

T hereby certify that a true and correct copy of the above and foregoing instrument has been
forwarded to Darlene Amrhein, pro se, by via electronic service through FileTime, e-mail, and
priority mail on February 12, 2018.

Darlene Amrhein
112 Winsley Circle
McKinney, Texas 75071
Winsley112@yahoo.¢com

__/s/ Carrie Johnson Phaneuf
CARRIE PHANEUF
CMW 176729V1
NOTICE OF HEARING FOR DEFENDANTS” MOTION FOR AN ORDER DETERMINING PLAINTIFF
DARLENE AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY PAGE 2
W"A 1297
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CERTIFICATE OF SERVICE

A true and correct copy of Plaintiff’s Notice To This Court For Important
Information was served by e-file or Certified Mail through the United States Post
Office on or about Feb. 13, 2018 to the following:

Collin County Courthouse Certified 7017 0530 0000 6416 6075
County Court at Law Noi 5

Honorable Dan K. Wi]sob

Attn: Collin County Distﬁct Clerk’s Office
2100 Bloomdale Rd. |

McKinney, TX 75071

Cobb, Martinez, Woodwfard, PLLC Certified # 7017 0530 0000 6416 6068
Attorney Carrie Johnsonﬁ Phaneuf
1700 Pacific Avenue, St#ite 3100
Dallas, TX. 75201 i
Q@TEICATE OF CONFERENCE

There was no conference filed & served because Plaintiff is too sick, in pain &
medicated from hospital discharge.

,ﬁ f Respectfully submitted,

DarlexJe Balistreri-Amrhein, Plaintiff, Pro Se and

Represjentative for Deceased Anthony J. Balistreri

EVEY

o
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OOboz65Y 201 o FILED
CAUSE NO. 05-02654-2017 UNTY COURT aF (1

DARLENE C. AMRHEIN, et al
Plaintiffs,

V. NO. FIVE (5) JUDGE WILSON

ATTORNEY LENNIE F. BOLLINGER, AND
WORMINGTON & BOLLINGER LAW FIRM  COLLIN COUNTY, TEXAS

Defendants, et al :
AFFIbAVIT OF DARLENE AMRHEIN

THE STATE OF TEXAS
COUNTY OF COLLIN

BEFORE ME, the unders1gned authority, on this day personally appeared Darlene

Amrhein, who being by n{e duly sworn, upon her oath deposed and stated as

follows:

1. My name is Darlene hein. I am over the age of eighteen years and am
competent to make this Affidavit.

2. I make this Affidavit lipon my personal knowledge and all statements contained
herein are true and correct.

3. At the time of this Affidavit, I am a McKinney, Texas resident homeowner as
for more than the past 10 years, paying Collin County property taxes as required.

4. Every statement that I!made about the following lawsuits is true & correct as
Stated as follows: §

I. Lawsuit 2012 United Slntes Northern District Court Jerry Riechert et al (House)

The false Order of Plaintiff Amrhein being a “vexatious litigant” is on Appeal in the Fifth
Circuit Court of Appeals as pending with no final Orders that was sent to the United
States Eastern District Court with no service of process & multiple Defendants as invalid
prior Court proceedings with no established jurisdiction, no hearing, no material witness

testimony, no evidence before the Court, no vexatious litigant hearing, no witnesses, no
contempt of Court, no listing published in Texas Judicial System, no refused court filings,
but used to slander Plaintiffi& silence with conflict of interest, known bias, prejudice &

/-
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retaliation to do favors for ‘x-employees & friends to prevent the lawsuit on merits &
“due process with enforcement of state & federal laws. When Plaintiff filed for
permission under fake Vexatious Litigant Order there was no response as false & abuse of
discretion. Pending & no final Order by Judicial mishandling of case & all errors by
Judge Fish, Magistrate Toliver, Fifth Court of Appeals, Chief Judge Carl Stewart &
interception to remove records of misconduct by clerks in U.S. Supreme Court, so this
lawsuit does not qualify to?c counted toward 7 years of pro se litigation as “ no final
Order to date,” not frivolous or malicious;

II. David Schroeder Lawsuit was in small claims / Justice Court was does not count as
vexatious litigant, represented by Wormington & Bollinger in wrong court, no
jurisdiction, wrong amount, so Court dismissed due to Attorney Bollinger errors;

David Schroeder in County Court at Law No. 2 based on false advice of small claims
Court, no ruling made & nothing to appeal without prior Judge’s Order, so David
Schroeder lawsuits do not qualify under “vexatious litigant” claim count;

III, Defendants Wormington & Bolinger Law Firm et al & Attorney Bollinger

The purpose of vexatious litigant is not to dismiss for purpose of cover up, conspiracy, to
escape all due process for all stated Pleadings & Material Facts for a favor from the Judge
to cover up discriminations, violations of ADA & invalid Motion 91a, due to Motion To
Stay because of 2 back operations protected by ADA & EEOC charges as reported & in
violation of Collin County Administration as stated on their own website as follows:

2300 Bloomdale Road, Suite 4192, McKinney, TX 75071
Phone: 972-548-4631

Fax: 972-548-4699 !

Email: publicreiations@cpliincountytx.gov

Collin County AdministratioF / ADA Coordination

Complaint: A complaint may be made by sending a written communication of any type
(email, letter, fax), providing the name, address, and phone number of the grievant and
the location, date, and description of the problem. If a written complaint is not

possible, alternative means are available upon request for a person with a disability. The
complaint should be submitted as soon as possible but no later than 60 calendar days after
the alleged violation to:

In accordance with Titl(.‘tll of the Amiericans with Disabrifities Sei ot

194 (ADA), Collin Coun'ty will not discriminate against qualified individuals with

disabilities on the basis odeisability in its services, programs, or activities.

Requests for Aid, Service, pr Policy Modification: Generally, upon request and at no
cost to the requestor, Collin County will provide appropriate communication aids and

services and make reasonable modifications to its policies and procedures to ensure that
qualified persons with disabilities have an equal opportunity to participate in Collin

L 1301




County's programs, servicek, and activities.

Plaintiff Amrhein filed a

EOC Complaint, Collin County Court Administrator’s

Complaint, a Department o

Justice Complaint in Washington, D.C., Attorney General

Jeff Sessions, Attorney General Ken Paxton & Governor Gregg Abbott, filed a Motion To
Stay & Continue this lawsuit on inactive docket for 2 back surgeries, provided numerous
medical proof including a detailed Doctor / Surgeons required medical case with 6 month

recovery & it was ignored
Plaintiff by age & disabili
Martinez, Woodland, Atty.
Collin County Administrat

So with the fear of Janua
“Vexatious Litigant” deal

denied with threats & more personal injuries against
discriminations of Judge Dan Wilson, Attorneys, Cobb,
hanuef, Attorneys Bollinger & Wormington Law Firm et al,
r & Collin County, Texas;

16, 2018 valid Stay for ADA, the Defendants now try the
ith no research as to facts of any lawsuits that they count in

their fraudulent claim to Obstruct Justice, to mislead this Court & commit “Fraud Upon
the Court” as officers of the Court as licensed in the State of Texas, knowing Plaintiff has
no money as in forma pauperis to pay any security & has made money threats to try to

extort a dismissal during thi

I11. All Stated Claims made
Wormingtoin & Bollinger L
verification Affidavits & I s
basis of this lawsuit as true

s required ADA Stay period in violation of Federal Laws;

about this lawsuit, Defendants Attorneys Bollinger &

aw Firm are true & correct as stated & sworn to twice by
tand by every email I ever sent to them in the past that is the
& correct as represented;

1V. AHI & Aaron Miller does not qualify under vexatious litigant criteria count,

because of judicial errors &

judicial Orders & not advers

Defendant’s federal filed Chapter 7 Bankruptcy Order, so
sely to Plaintiff Amrhein & Plaintiff Balistreri, so no count;

V. Lawsuit 2012 United States Northern District Court La Madeleine Inc., et al

The false Order of Plaintiff Amrhein being a “vexatious litigant” is on Appeal in the Fifth

Circuit Court of Appeals as

pending with no final Orders that was sent to the United

States Eastern District Court with no service of process & multiple Defendants as invalid

prior Court proceedings wit

no established jurisdiction, no hearing, no material witness

testimony, no evidence before the Court, no vexatious litigant hearing, no witnesses, no
contempt of Court, no listing published in Texas Judicial System, no refused court filings,

but used to slander Plaintiff

silence with conflict of interest, known bias, prejudice &

retaliation to do favors for ex-employees & friends to prevent the lawsuit on merits &
“due process with enforcement of state & federal laws. When Plaintiff filed for
permission under fake Vexatious litigant Order, there was no response as false & abuse of

discretion. Pending & no fi

Judge Fish, Magistrate Toliv

interception to remove recor.
Judge Solis on this ERISA cl

al Order by Judicial mishandling of case & all errors by

er, Fifth Court of Appeals, Chief Judge Carl Stewart &

ds of misconduct by clerks in U.S. Supreme Court, including
laim, held no hearings, made threats, established no
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jurisdiction, took no testim ‘ny, examined no evidence, which is now in the Fifth Circuit
Court & pending with “no final Order to date” as named Defendants for conflict of
interest, bias, prejudice, retaliations, so this lawsuit does not qualify to be counted toward

7 years of pro se litigation, #ot filed frivolous, or malicious;

VI. Reichert Lawsuit is th‘ same lawsuit titled as House within the United Northern
District Court that was moved to United States Eastern District Court which has no final
Court Order Ruling with The United States of America et al to include all Federal
Employees that did not buy tthe Reicherts’ house by frauds etc., so counting same Court
case twice for “vexatious litigant” with no final orders as pending in Fifth Circuit Court
of Appeals, so invalid & false as stated to mislead this Court Obstruct Justice & commit
“Frauds upon the Court” as Court officers & Texas Licensed Attorneys;

VII. Donald Verrilli Jr. is{another double or triple count no lawsuit as changed in
United States Eastern District Court as clerical errors & still pending with no Court Order
on corrected lawsuit, so no ¢count toward vexatious litigant” as false as stated to mislead
this Court, Obstruct Justice/& commit “Frauds upon the Court” as Court officers &
Texas Licensed Attorneys; (See lawsuit I)

VIIL Prosperity Bank, et al Lawsuit filed in Texas Court a little over a year,
represented by Attorney Ton Harlow as undisclosed Defendants’ Attorney, fraudulent
Settlement offer refused, at to sign under duress or he would withdraw as he did Sept.
6, 2017. Prosperity Bank, et al is employment violations as described within, personal
injury to Plaintiff, hostile work place, Retaliation, Sexual Harassment & theft of wages.
Not frivolous, without merit & malicious as stated to count in “Vexatious Litigant” count
false as stated to mislead this Court Obstruct Justice & commit “Frauds upon the Court”
as Court officers & Texas Lfcensed Attorneys & as Plaintiff has hired an attorney;

I, Darlene Amrhein examined the Defendants documents & exhibits I to the end last
exhibits and they are just pulled off computer / internet from the past with no research as
to all current information as;stated in this court filed document as true & correct.

Defendants Attorneys filed ) false misrepresentation to mislead this Court, to Obstruct
Justice & commit “Fraud Upon the Court” in an effort to escape this lawsuit & Justice in
violations of well settled existing federal & state laws.

Defendants Attorneys want to use this Court for their own benefit to get their clients off
from all these damaging claims & all injuries caused to Plaintiff Amrhein & her deceased
Dad, who never met these people to deny him & his estate all due process, fairness &
justice for the beating, starvation & torture he experienced at as he laid dying as they treat
all disabled, senior citizens as yesterdays garbage.

Plaintiff is here to fight the ﬂight for our U.S. & Texas Constitutional Rights, so buckle up
because this lawsuit like all pthers will be proven & won against all offending Defendants

4,
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VERIFICATION / AFFIDAVIT

No. DG 2 ) T

STATE OF TEXAS
COUNTY OF COLLIN

BEFORE ME, the undcrsigl ed Plaintiff, Darlene C. Amrhein, who swore in her capacity
& individually on her sworn oath, deposed and said she prepared and signed

o7 e
< I9— 4 - 20/5

This information as referenged and stated within is true and correct and of Darlene C.
Amrhein’s own personal knowledge to best of her ability & documented. This state and
or federal filing is for purpase of “due process,” faimess, Justice under State and Federal
Laws & presented in applicable Court attachcd as sited for this Court filing.

citone C. Ralisticont- Amihein, Plaintiff, Pro Se

SUBSCRIBED AND SWO ‘ TO ME, BEFORE ME: ON a -14 , 2018 to

Certify which witness my hanFi and official seal.

Walacs Haeke I

|
}
Lo f.\«.‘\s.:';}m—uﬁz-uihﬂv&a.ﬁa Notary Public of Texas (Printed Name)

Do typtaa—

Notary Public of Texas (Signature)

SEAL:

e XN MALACH HACKETT
S /) My Commission Expjres
s/, O:tober 29, 201

9. 20/8

Commission Expires / b

5
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CERTIFICATE OF SERVICE

A true and correct copy of Plaintiff’s Sworn Affidavit was served by e-file or
Certified Mail through tlje United States Post Office on or about Feb. 14, 2018 to
the following:

Collin County Courthouse Certified 7017 0530 0000 6416 5894

County Court at Law No. 5

Honorable Dan K. Wilson
Attn: Collin County District Clerk’s Office
2100 Bloomdale Rd.

McKinney, TX 75071

Cobb, Martinez, Woodw#rd, PLLC Certified # 7017 0530 0000 6416 5818
Attorney Carrie Johnson #’haneuf
1700 Pacific Avenue, Suite 3100
Dallas, TX. 75201
CE\BTIFICATE OF CONFERENCE

There was no conference filed & served because Plaintiff is too sick, in pain &
medicated from hospital discharge.

Darlene Balistreri-Amrhein, Plaintiff, Pro Se and

Representative for Deceased Anthony J. Balistreri

b
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DARLENE C. AMRHEIN, et al

FILED
06 02654-217  COUNTY GOURT AT LAy
EAUSE NO. 805-62654-2017

Plaintiffs,

V.
ATTORNEY LENNIE F.

WORMINGTON & BOL

Defendants, et al

NO. FIVE (5) JUDGE WILSON

BOLLINGER, AND
LINGER LAW FIRM COLLIN COUNTY, TEXAS

AMRHEIN TO BE

VEXATIOUS LITIGANT AND REQUESTING
SECURITY

COMES NOW, Plaintiff, Parlene C. Amrhein to file Plaintiff’s Objections &
Responses To Defendant#’ Motion For An Order Determining Plaintiff Darlene
Amrhein To Be A Vexatijus Litigant And Requesting Security pursuant to Chapter

11 of Texas Civil Practice & Remedies Code as follows:
|
EUMMARY OF ARGUMENT
Defendants are using Ch#ter 11 of Texas Civil Practice & Remedies Code as

follows, but not as written to be enforced to prevent this above entitled lawsuit

from moving forward as {
1) Plaintiff filed this abo
received on or about Febr

Claims (Causes of Action

he Texas & Federal Laws demand as follows:
ve lawsuit for good reasons as stated in her Pleadings &

ruary 12, 2018 that was 68 plus pages long on Stated

), Material Facts, Legal Theories & Relief Sought

contained within this Court Record as it relates to Defendants;

2) Defendants false state

litigant that have been fin,

determine this by the “fa

ment that Plaintiff had at least five litigations as pro se

ally determined adversely to her, so who better to

ts of these false statements,” then the litigant herself;
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Twice and the
United States District Co

I. United States Northern & Eastern District Courts, Fifth Circuit Court of

nited States Supreme Court Same Lawsuit & Actions
of the Northern District of Texas entered a pre-filing

injunction against Amrhein & ordered was prohibited from filing a new civil action

in United States District (
FACTS: The United Stat
lawsuit in question, took 1

violated Collin County Pr:

lourt unless first requesting leave to do so.
es District Court of Texas never held one hearing on the
10 teStimony from a material witness as Plaintiffs,

obate Court Orders, never established any federal

jurisdiction, violated HIPPA laws & held no required hearing under Chapter 11 of

Texas Civil Practice & Re
litigant” as required by fe
about the lawsuit called fi
real estate contract & dam
various violations of laws
failing foundation, ($8,00
no electric in some outlets

($400) failing appliances,

medies Code to make any determination of “vexatious
deral Judge Fish & Magistrate Toliver, who knew nothing

ivolous & malicious with fraud & non-disclosure in a

ages in the amount of $200,000 with no proper deed &
to protect Defendants from being sued. Undisclosed

0) leaking roof ($36,000) , plumbing damages, ($10,000)
, ($2,000) multiple surges causing fires in microwave,

($10,000) undisclosed dangers & poor living conditions,

with water in the walls affecting every room in the home, no deed & warranties,

etc. on a real estate con

with an invalid contract

t that Magistrate Toliver called just buyers’ remorse,”
ith a Probate Court Order incompetent & incapacitated

person that was not approved for this purchase that was hidden by Texas Judges &
fraudulent Appraisal by $100,000.00 in frauds & deception & no value as

contracted.(Not frivolous

not malicious by Texas Laws) Judge Fish did nothing

except relied on this Magistrate Toliver & accepted it, who violated Texas &

Federal laws as ex-emplo}ee to Defendants with “conflict of interest,” bias,

prejudice & retaliation to

declare a false “vexatious litigants” with 2 lawsuits filed

.
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to silence this lawsuit as 4 favor to some Defendants as friends & co-workers,
which is “conflict of inter;zst” bias, prejudice, retaliation, cover up, conspiracy,
corruption, Obstruction of Justice & “Fraud Upon the Court;”
Note: On sellers’ disclosu[te statement there were no disclosures of perfect home;
2) This federal lawsuit was Appealed to the U.S. Fifth Circuit Court & was denied
based on the fact that the Elee Justices had affiliation with 6 or more Defendants
with long history as ex-ejployees for up to 30 years or more, so “conflict of
retaliation was the basis of this ruling, as Magistrate

}
Toliver refused to turn ov%r timely court records for briefing references to try to

interest” bias, prejudice

eliminate this Appeal, which is called cover up, conspiracy, corruption, Obstruction

of Justice & “Fraud Upon the Court” as Justices never saw any evidence, no
filings & references could’ not be made with a court record as ordered 6 months
before briefing, so deniedrbecause of refused court record references that was no
fault of Appellants. Miscq‘nduct complaints were filed & covered up by Chief Jude
Carl Stewart, who claimetﬁ their business stays within this Court & no one,
including the U.S. Suprenﬁe Court has any jurisdiction over them as they violated
federal & state laws on “cﬁnﬂict of interest,” bias, prejudice & retaliation, to cover
up, conspiracy, corruptior#, Obstruction of Justice & “Fraud Upon the Courts;”
(Not frivolous & not malicious by Federal & Texas Laws);

3) Note: During this time my father (Dad) was being beaten & starved in 6 weeks
with a loss of 46 pounds & died from this torture in a Nursing home & what the
Courts had done with their false claims & injustices & he made a final death bed
statement, “there is no jus[rice in the Courts as they will try to take the house away.”
4) Sadly I buried my fathFr in October, 2013. Dad was right, because the next
injustice was the false statements & lies by Defendants ,Attorney Lenny Bollinger
& Wormington Law Firm that is the basis of this lawsuit, for knowingly holding
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his case file & medical records past the “statute of limitations,” to prevent all
litigation, so he would never receive any fairness, “due process” & Justice, for all
his suffering, because of incompetence & frauds that also is the basis of this Legal
Malpractice as stated in the February pleadings against these Defendants as served;
5) My mission as Plaintiff was to continue the fight for “due process” fairness &

Justice that no one in the United States should experience in their life time;

6) This same federal law:fruit then moved to the United States Supreme Court as
Writ of Certiorari, but it n:bver was reviewed as two clerks as ex-employees of the
lower Courts intercepted ‘hese filed documents to stop this writ review, then six (6)
months later Plaintiff received a false two-line Order that was not received timely,
it was discovered that the }Iower court judges & justices did not want the Supreme
Court to examine their mi%conduct & all filed complaints in violation of state &
federal laws, because it w*)uld be reversed, so clerks returned all filings to Plaintiff
as the Supreme Court did inot decide case, but their friendly, ex-employee clerks;
7) When all courts, judge'b & clerks “misconduct” was discovered Plaintiff

ourt within the “statute of limitations,” which Plaintiff /

Amrhein contacted the Department of Justice, who advised a whole new lawsuit in
the U.S. Eastern District

Appellant filed timely thb the Complaint / Petition, pre-filled out summons
documents for service of I\Process & in forma pauperis as required & granted to
have this case heard ﬁnallﬁr, along with “false vexatious litigant claims” with no
hearings & no testimony tF have this all reversed;

8) The United States NorThern District Court was contacted for approval on

Motion of false vexatious litigant claim about this new Court filing, but Judge Fish

|
never responded as requir*:d by his own false Orders.

|
9) This review in this ne?v lawsuit was also on the false “vexatious litigant” claim

in violation of Chapter 11‘ of Texas Civil Practice & Remedies Code & was

Y
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probably why Judge Fish would not respond,

10) The United States Eastern District Court had the original Defendants & new
Defendants as well because of all participation in the prior Courts on the
misconduct, “conflict of:tterest,” bias, prejudice & retaliation, to cover up,
conspiracy, corruption, O%)struction of Justice & “Fraud Upon the Courts,” which
was not a surprise to add all parties under the umbrella of the United States of
America as the final resp(’#nsible party for all federal employees for the years of
damages, injuries & wasted time that contributed to my Dad’s death as promised;
11) The next misconductTcomes in the form of U.S. Eastern District Court of Texas
by Judge Amos Mazzant, Ewho just happened to be an ex-employee of the Fifth
Circuit Court of Appeals +s named Defendant in this case along with about 20
other Defendant affiliations including Defendant Ken Paxton as Defendant of
securities fraud as the pretiding judge & very questionable conduct;

12) Judge Mazzant was jiven his judgeship after committing fraud against the
United States Congress with false statements under oath, he was given the
judgeship by a deal made |with President Obama as a favor to Senator Cornyn, &he
held a close relationship with agreeable Magistrate Judge Christina Norwak
beholden because her position was because of Judge Mazzant being advanced to
his position, so the conflict of interest, bias, prejudice & retaliation became real;
13) Judge Amos Mazzant & Magistrate Christina Nowak refused service of
process for all Defendantd as their co-workers, associates & friends in violation of
all federal & Texas Laws, leaving this case with only Plaintiff Amrhein to be

dismissed with prejudice, which was their prejudice as transferred;

14) Plaintiff filed the appfopriate documents timely, including Notice of Appeal,
Recusal of Fifth Circuit CL)uxt of Appeals as named Defendants in this lawsuit for
“conflict of interest & same Justices as in the prior Appeal, who refused the Court

5%
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Record, Denied enforcen#ent of Dad’s Probate Order for invalid real estate contract
& Request to Transfer thlg Appeal to the 7% Circuit Court of Appeals to prevent
more of the same injustic%s by “conflict of interest,” bias, prejudice & retaliation,
to cover up, conspiracy, ciprruption, Obstruction of Justice & “Fraud Upon Courts;”
15) The twice granted in lforma pauperis became un-granted because Judge Amos
Mazzant wanted more th%n $500.00 to himself in Order to Appeal this case, which
he knew Plaintiff did not have, so oops “No Appeal;”

16) Plamtiff’s Court ﬁleh documents were not in the docket as filed on at least
two occasions, so a comp*aint was filed along with the extortion of money separate
from the Fifth Circuit Coert with no resolution;

17) Of course the Fifth Circuit Court accepted the Notice of Appeal, but the
transfer was denied & the/in forma pauperis was granted in their Court, because

Plaintiff had no income & no money other than small Social Security to live on;

18) The Firth Circuit as named Defendants with no service of process by their 4
year ex-employee, Judge Mos Mazzant had full control of this case to keep it in
house & away from other% to know their own secrets as intended;

19) The Appeal Briefs \w)pre filed timely & in order, but exceeded the page limits
by about 20 pages & the rkcord excerpts more than 40 pages, so Appellant was
notified to “redraft new b: "efs” at the same time of getting sick in need of 2 back
operations, which made this task impossible, so notice was given to the Court;

20) The Fifth Circuit Court of Appeals granted no redrafting & ADA as Appellant
indicated & to date no final decisions have been made on the Appeal from Judge
Amos Mazzant Court of n’o service of process & Defendants hearing their own
case, if adverse will be seth to U.S. Supreme Court, Writ of Certiorari for review;
21) The Department of Justice, Attorney General, Congress & Federal Authorities,
including the President ar¢ watching the activities & results of this lawsuit with

/.
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violations of federal & TeL(as Laws as all details are known per notice to me;

22) Federal Rules of Civil Procedure & Texas Rules of Civil Procedure all have
“service of process” to all Defendants to timely know they are being sued & to
answer timely, but these federal judges legislated illegally & by “abuse of
discretion” to not serve any of their friends, co workers & associates for favors;
23) The original lawsuit that was not determined in any final Texas Order from
2008 to 2012 & on Sept. 12, 2012 it was moved to federal Court, who established
no proper jurisdiction in this case as it moved along to this proper day with still no
valid decisions under the federal & Texas Laws;

24) Of course Defendants Attorneys in this above lawsuit want to blame Darlene
Amrhein for all this miscanduct, “conflict of interest,” bias, prejudice & retaliation,

to cover up, conspiracy, corruption, Obstruction of Justice & “Fraud Upon Courts”

not in her control to get their clients off with this false “vexatious litigant claim;”
25) This also why their ‘otion for this Order was withheld until February 12,
2018 to prevent Plaintiﬁ'[j(om responding timely to prevent an honest decision by
this County Court at Latho. 5 as another one of Defendants Attorneys’ tricks;
26) So with all of the above, without a final determination & with “conflict of
interest,” bias, prejudice & retaliation, to cover up, conspiracy, corruption, all
Obstruction of Justice & “Fraud Upon Courts,” it does not count as 1 lawsuit to

contribute to their false vexatious litigant claim within this Court filing;

27) This above is not frivolous, meritless or malicious as claimed by Attorneys;

Il. Texas Lawsuits Claimed By Defendants for false Vexatious Litigant Claim
“Darlene Amrhein v. David A. Schroeder Lawsuit”

Mr. tenant, David Schroeder, con man, jailed for 6 months for violations in Dallas

County Courts for damages & injuries, $34,000.00 in legal fees, frauds, negligent

misrepresentations of good & honorable man, who paid his bills, non-smoker, non-
/

7.
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drinker, one marriage, lms'es family & very Christion, a real “teddy bear”(not my
|
words, but his), hard—wzr'ng, responsible of good character, would not hurt a fly.

Schroeder falsely claim:
food, utilities & shelter u#:stairs from Oct. 1, 2014 to March 10, 2015 as follows:

1) Defendant Schroeder tipon move in he tried to make a move on Plaintiff &

assaulted my person that required swift action & explanations to which Defendant
Schroeder made claim abput having ED & he knew my reaction as he would never
try any action again;

no income with 4 sources of income to not pay his rent,

|

2) Defendant Schroeder falsely claimed to be honest & truthful, when he was a
liar, manipulator, controller, with serious mental issues & uncontrolled temper all
undisclosed prior to move in & caused great upset & fear for Plaintiff;

|
3) Defendant Schroeder was an ex-con with years of history of DWI-DUI, injuries
to others, mug shot, 6 months in jail, 2 year probation & restitution undisclosed
before move-in, which was fraud & negligent misrepresentations, etc.

4) Defendant Schroeder a bottle of wine almost every night, smoked daily
affecting Plaintiff’s medical disability conditions, burning & damaging carpet at
home contrary to his false¢ claims of “easy going Mr. Teddy Bear;”

5) Defendant Schroeder in retaliation before leaving damaged shower walls,
floors, microwave, wood |sofa table & areas of home;

6) Defendant Schroeder years of little family relationships, no friends, 3 false
marriage disclosures & Plaintiff was trying for months to get him out of home;

|
7) Defendant Schroeder used mental tricks to manipulate Plaintiff with excess
false claims, threw a box jof clothes against the garage door, threatened, demeaned,
etc. to stay in this home & was not paying any money into these living expenses;

8) David Schroeder knew that Plaintiff lived on a very limited income of only
Social Security below poverty as disclosed to him from the start with his false
promises to pay for all these living expenses;

9) Defendant Schroeder wanted an automobile, wanted to stay home from work,
so Plaintiff encouraged him to leave this home, work, but he would not leave;

10) Defendant Schroeder’s actions caused Plaintiff’s assault, financial losses,
deficient tax penalties, loss of living expenses, needed medical care, damage

|
|
|
|
\'
|
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expenses in home, upset,
stolen & damaged properf
security, having to file “p

11) Plaintiff, resident of N
for 5 months has a substat
for personal & subject ma

12) Plaintiff has owned &
Circle, McKinney, Texas

fear from threats, litigation costs, loss of time, slander,
ty, harassment, loss of friends, embarrassment, loss of
ublic assistance” for basic food & assisted medical, etc.

AcKinney Texas, where this dispute in question occurred
htial connection to Texas & McKinney Police Department
tter jurisdiction;

¢ paid county taxes for over 10 years on this 112 Winsley
75071 residence that is the basis of this lawsuit where

David Schroeder broke ﬂy law, engaged in misconduct & illegal acts in suit;

|
a) committed various frauds against Plaintiff & her property illegally by false
statements, broke, 4 sources of income, 1 marriage really 3 marriages as ex con,
undisclosed suicide thoughts, abuse of medications, mental disorders, narcissist &

required medications, ca

b) committed deceptions

¢) devised a “con scheme’
d) used negligent misrepn
¢) committed gross neglig
f) committed theft of Plail
g) committed damages to

h) committed conversion

ing potential dangers & threats to Plaintiff Amrhein;
& practices against Plaintiff & property illegally;
” to gain, use & for money against Plaintiff illegally;
esentations to gain access to property & swindle Plaintiff;
ence, willful & wanton negligence, against Plaintiff;
ntiff’s property illegally deprived since March 10, 2015;
Plaintiff’s property, furniture & appliances as illegal;
of Plaintiff’s personal property illegally & no permission;

i) he Assaulted senior disabled Plaintiff Amrhein in her home in violation of laws;

j) he refused payment of
property with laundry, det

k) he acted with “bad fait
I) he slandered & defamat
m) he exhibited his tem
n) he placed Plaintiff in

rent for 5 plus months of food, utilities, shelter & use of
mands wine & property maintenance services, etc.;

h” intent not to pay these living expenses that he used;

ion Plaintiff illegal with intent to destroy her reputation;

r causing fear & threats against Plaintiff & property;
ger like driving drunk as DWI/ DUI offender, who had

been on years of probation, caused injuries to another person & jailed 6 months;

0) he had over $600 of wi

e daily by the bottle that was never paid, but demanded;

g
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p ) he made demands for

money for gas, a new automobile, family gifts, etc.

q) he caused tax penaltie% for theft & Plaintiff’s financial loss caused by him;

r) he caused great emotional stress, loss of healthcare & insulin medications;

s) he caused Plaintiff forg

ed “public assistance” for basic needs due to his bad acts

b

t) his intent was to gain the value of my home by falsely claiming a relationship;

u) he harassed Plaintiff, b
filed false police reports 4

v) he caused loss, harms,
amount of $13,208.00 pluy
would not return Plaintiff

w) he was taken into Coll

y phone, email, slanderous statements, false claims &

o use as his defense, while causing extreme fear of him;

injuries & damages to Plaintiff person & Property in
s, which Schroeder refused to pay since March 10, 2015,

’s property & pay damages, which is illegal;

in County Justice Court by an attorney in wrong court;

x) he engaged in reckless, aggressive misconduct causing losses, injuries & harms;

y) Collin County Justice Courts limits were discovered, so Notice of Appeal filed;

z) he knew Judge Ralech

tried to settle this with reduced offer after 2 plus years;

1) Attorney Jerry Jarzombek claimed that David Schroeder liability expenses were

over $20,000.00, not as cl]aimed at $13,208.00, which is within this Courts limits;
2) Emails exchanged between Schroeder, his lawyer & Plaintiff as to $20,208.00;

3) Plaintiff provided an “jtemized list of damages, losses, injuries & harms within

this filed lawsuit & in the|

Collin County Justice Court as stated by Judge Raleeh’s

Order to cause a Notice of Appeal from the lower Collin County Justice Court;

4) Two items of Fear & Emotional Distress multiple amounts to be determined by

jury as to severity based

facts of this lawsuit as “subjective & defined:”

5) Attorney Jerry Jarzombek further claimed that Plaintiff was trying to change or

reduce the amount of d
figures of $ 8,500.00 or $

Court for their own agend

6) Judge Raleeh JP Court
discussed during this pre-t

ages to fit the Collin County Justice Court’s limits with
9,975.00, which is not true & false claim to mislead this
a of dismissal.

was trying to settle this lawsuit for a reduced amount as
rial conference October 13, 2017 & Defendant refused;

7) David Schroeder had to bring a wagon cart into court with Plaintiff’s property

/0 .
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as he continued conversion & deprive Plaintiff of her bought & paid for property;

8) David Schroeder by & lthrough his Attorney want this Court to aid him in his
theft, reckless acts of misconduct, damages & losses to continue these injustices;

9) Plaintiff has tried for 1,169 Days or 3 years, 2 months & 12 days to get my

personal property & damages settled with David Schroeder, who lived in my home

off of me for 5 months & 9 days or 160 days, which is a “material fact” in lawsuit;
|

10) David Schroeder hascaused litigation cost & potential attorneys costs for his

deceptive con scheme, frauds, negligence & assault, which are “material facts;”

11) Plaintiff offered him numerous settlement offers on these matters since
February 15, 2016 with no responses from Defendant David Schroeder;

12) Our last conversatio ; prior to property damage & walking out was that we
would talk, which never happened, so why he is so angry over his own actions;

13) Why would Defendant Schroeder want to keep Plaintiff’s Property....out of

retaliation, revenge & “meal ticket” con got away because of his own misconducts;
|

14) All issues included arrt all “material fact issues” in this lawsuit that allows for

subject matter jurisdiction, this filed lawsuit known as Cause No. 002-2663-2017;
|

15) This lawsuit is not a ﬂrderal action, which is based on Texas Laws & there is
no amount in controversy| for $75,000 as required by federal laws for specifics.

16) A court must always have subject matter jurisdiction, and personal jurisdiction
over at least one party, to hear and decide a case;

17) Court has authority to adjudicate these disputes over these types of legal issues
in dispute based on Texas|State Laws, Statutes, Rules & Texas Constitution;

A person who knowingly or intentionally exerts
unauthorized against Plaintiff Darlene C. Amrhein for more than two years, from
October, 2014 through to July 31, 2017, which is approximately 1015 days to July 31,
2017 plus until final Orders|& settlement;

19) Felony Theft by Conversion- Theft by conversion occurs when a person lawfully
obtains possession to the personal property or funds of another, and then converts the
property into funds for theirl own use and without the person's permission;

/-
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20) Conversion is Common Law Tort. A conversion is a voluntary act by one person
inconsistent with the owneihip rights of another. It is a tort of strict liability in lawsuit;
|

21) Theft by Deception can include probation up to a year or two in jail. The range of
punishment for felony thef by deception can range from probation to twenty years or
more in prison. !

22) Four Elements of Co’hversion:

a) that plaintiff owns or has the right to possess the personal property in question at
the time of the interference;

b) that defendant intentio;:ally interfered with the plaintiff's personal property
(sometimes also described gs exercising "dominion and control" over it);

¢) that the interference dep{nved plaintiff of possession or use of the personal property
in question; and |

d) that the interference caﬁlsed damages to plaintiff.
e) A conversion is proved 1h one of three ways:

by tortuous taking; |

« by any use or appropriation of the use of the person in possession, indicating a
claim of right in opposition to rights of the owner; or

« refusal to give up po‘ session to the owner on demand.

Litzinger v. Estate of Litzin#er (In re Litzinger), 340 B.R. 897 (B.A.P. 8th Cir. 2006)

23) Since Act must be knoy ingly done, neither negligence, active or passive, nor a
breach of contract, though it results in injury or loss of, specific property, constitutes
conversion. f

24) Mistake, Good Faith, Due Care are ordinarily immaterial and cannot be defenses in
an action for conversion. Taylor v. Forte Hotels Int’l, 235 Cal App. 3d 1119 (Cal. App.
4th Dist. 1991). :

25) This is important for hefendant, if you knowingly take possession, that constitutes
the tort even if you were wrpng, it does not matter if you were negligent or if you felt you
a valid right to the property, It is not required to prove you wished to do wrong only that
you intentionally took possession and actually had no right to do so.

|
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|
26) Wrongful Conversion applies only to personal property. Personal property consists
of every kind of property that is not real. Thus, an action for conversion generally lies
only with respect to personpl property and real estate is not subject to
conversion. Waldron v. Rotzler, 862 F. Supp. 763 (N.D.N.Y 1994).

27) Thefts committed: " ‘lass A" misdemeanor: $500 or more, but less than $1,500.
State jail felony: $1,500 or more, but less than $20,000. Third degree felony: $20,000
or more, but less than $100 000. Second degree felony: $100,000 or more, but less than
$200,000.

28) Theft of Services is th legal term for a crime which is committed when a person
obtains valuable services — as opposed to goods — by deception, force, threat or other
unlawful means, i.e., without lawfully compensating the provider for these services.

|

(a) A person commits theft of service if, with intent to avoid payment for service that the
actor knows is provided only for compensation:

w
(1) the actor intentionally dr knowingly secures performance of the service by deception,
threat, or false token;

entitled, the actor intentionally or knowingly diverts the other's services to the actor's own
benefit or to the benefit of another not entitled to the services;

|
(3) having control of pers?ial property under a written rental agreement, the actor holds

(2) having control over thz:iisposition of services of another to which the actor is not
1

the property beyond the expiration of the rental period without the effective consent of
the owner of the property
further rentals; or

ereby depriving the owner of the property of its use in

agreeing to provide compensation and, after the service is rendered, fails to make full

(4) the actor intentionally 0 knowingly secures the performance of the service by
payment after receiving notice demanding payment.

(b) For purpdses of this section, intent to avoid payment is presumed if:

(1) the actor absconded without paying for the service or expressly refused to pay for the
service in circumstances where payment is ordinarily made immediately upon rendering
of the service, as in hotels, campgrounds, recreational vehicle parks, restaurants, and
comparable establishments;

(2) the actor failed to make payment under a service agreement within 10 days after
receiving notice demanding payment;

/2.
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(3) the actor returns property held under a rental agreement after the expiration of the
rental agreement and fails to pay the applicable rental charge for the property within 10
days after the date on which the actor received notice demanding payment; or

|

(4) the actor failed to retur*‘n the property held under a rental agreement:

(A) within five days after ﬂeceiving notice demanding return, if the property is valued at
less than $2,500; or |

(B) within three days after Lreceiving notice demanding return, if the property is valued
at $2,500 or more. |

(c¢) For purposes of Subsections (a)(4), (b)(2), and (b)(4), notice shall be notice in
writing, sent by registered gr certified mail with return receipt requested or by telegram
with report of delivery requested, and addressed to the actor at his address shown on the
rental agreement or service agreement.

|
(d) If written notice is given in accordance with Subsection (c), it is presumed that the
notice was received no later than five days after it was sent.

(d-1) For purposes of Subs%ction (a)(4):

(1) if the compensation is ar was to be paid on a periodic basis, the intent to avoid
payment for a service may be formed at any time during or before a pay period; and

(2) the partial payment of wages alone is not sufficient evidence to negate the actor's
intent to avoid payment for a service.

(e) An offense under this section is:
(1) aClass C misdemeanor iif the value of the service stolen is less than $’1 00;

(2) a Class B misdemeanor iif the value of the service stolen is $100 or more but less
than $750;

(3) aClass A misdemeanor if the value of the service stolen is $750 or more but less
than $2,500;

(4) a state jail felony if the value of the service stolen is $2,500 or more but less
than $30,000; (This applies in this lawsuit to Defendant David Allen Schroeder.);

/'t
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(5) a felony of the third deere if the value of the service stolen is $30,000 or more but
less than $150,000; |

(6) afelony of thevsecond ‘#egree if the value of the service stolen is $150,000 or more
but less than $300,000; or |

(7) afelony of the first de%ree if the value of the service stolen is $300,000 or more.

(f) Notwithstanding any other provision of this code, any police or other report of stolen
vehicles by a political subdivision of this state shall include on the report any rental
vehicles whose renters have been shown to such reporting agency to be in violation of
Subsection (b)(2) and shall indicate that the renting agency has complied with the notice
requirements demanding r as provided in this section.

(g) Itis a defense to prosecution under this section that:

(1) the defendant secured the performance of the service by giving a post-dated check or
similar sight order to the person performing the service; and

(2) the person performing the service or any other person presented the check or sight
order for payment before the date on the check or sight order.

29) PENAL CODE g_n_,qlngg_sl — THEFT § 31.01. DEFINITIONS

(1) "Deception" means:

(A) creating or confirming | y words or conduct a false impression of law or fact that is
likely to affect the Judgmen of another in the transaction, and that the actor does not
believe to be true;

(B) failing to correct a fals ‘ impression of law or fact that is likely to affect the judgment
of another in the transaction, that the actor previously created or confirmed by words or

conduct, and the actor does not now believe to be true;
|

(C) preventing another fron*t acquiring information likely to affect his / her judgment in
transaction; |

|
(D) selling or otherwise ferring or encumbering property without disclosing a lien,
security interest, adverse clajm, or other legal impediment to the enjoyment of the
property, whether the lien, s¢curity interest, claim, or impediment
is or is not valid, or is or is not a matter of official record; or

/5.
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(E) promising performance that is likely to affect the judgment of another in the
transaction and that the actor does not intend to perform or knows will not be performed,
except that failure to perform the promise in issue without other evidence of intent or
knowledge is not sufficient proof that the actor did not intend to perform or knew the
promise would not be perfarmed.

30) "Deprive" means:

(A) to withhold property from the owner permanently or for so extended a period of time
that a major portion of the value or enjoyment of the property is lost to the owner;

(B) to restore property only upon payment of reward or other compensation; or

(C) to dispose of property in a manner that makes recovery of property by owner
unlikely.

(3) "Effective consent" in ludes consent by a person legally authorized to act for the
owner. Consent is not effective if:
(A) induced by deception ar coercion;

(B) given by a person the #tor knows is not legally authorized to act for the owner;

(C) given by a person who by reason of youth, mental disease or defect, or intoxication
is known by the actor to be unable to make reasonable property dispositions;

\
|

|
(D) given solely to detect ﬂﬁe commission of an offense; or

(E) given by a person who by reason of advanced age is known by the actor to have a
diminished capacity to make informed and rational decisions about the reasonable
disposition of property. |
31) "Appropriate" mean%

i

(A) to bring about a transfer or purported transfer of title to or other nonpossessory
interest in property, whether to the actor or another; or

(B) to acquire or otherwise gxercise control over property other than real property.
32) "Property" means:
(A) real property;

(B) tangible or intangible pérsonal property including anything severed from land; or
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(C) adocument, including money, that represents or embodies anything of value.

32) "Service" includes:

(A) labor and professional Fervice;

(B) telecommunication, public utility, or transportation service;
(©) lodging, restaurant sen:fice, and entertainment; and

(D) the supply of a motor qehicle or other property for use.

33) "Steal" means to acqufre property or service by theft;

34) "Elderly individual" has meaning assigned by Section 22.04(c).

35) § 31.02. CONSOLIDATION OF THEFT OFFENSES. Theft as defined in
Section 31.03 constitutes a single offense superseding the separate offenses previously
known as theft, theft by false pretext, conversion by a bailee, theft from the person,
shoplifting, acquisition of property by threat, swindling, swindling by worthless check,
embezzlement, extortion, receiving or concealing embezzled property, and receiving or
concealing stolen property.

. 36) §31.03. THEFT. (a) A person commits an offense if he unlawfully appropriates
property with intent to deprive the owner of property.

(b) Appropriation of propeh is unlawful if:
(1) it is without the owner'ﬁ effective consent;

(2) the property is stolen and the actor appropriates the property knowing it was stolen
by another; or ‘
l

(3) property in the custody pf any law enforcement agency was explicitly represented by
any law enforcement agent to the actor as being stolen and the actor appropriates the
property believing it was stolen by another.

(¢) For purposes of Subsectfon (b):

(1) evidence that the actor lias previously participated in recent transactions other than,
but similar to, that which the prosecution is based is admissible for the purpose of

/T
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showing knowledge or int
plea of not guilty;

t and the issues of knowledge or intent are raised by actor's

(2) the testimony of an acc‘ mplice shall be corroborated by proof that tends to connect
the actor to the crime, but the actor's knowledge or intent may be established by the

uncorroborated testimony gi

(3) an actor engaged in the
property, or lending money
is presumed to know upon 1
vehicle subject to Chapter
previously stolen from ano

the accomplice;

business of buying and selling used or secondhand personal
on the security of personal property deposited with the actor,
eceipt by the actor of stolen property (other than a motor

01, Transportation Code) that the property has been

er if the actor pays for or loans against the property $25 or

more (or consideration of edﬂuivalent value) and the actor knowingly or recklessly:

(a) A person commits theft
knows is provided only for

!
(1) he intentionally or knovyingly secures performance of the service by deception,
threat, or false token; |

(2) having control over the
he intentionally or knowing]

f service if, with intent to avoid payment for service that he
ompensation:

disposition of services of another to which he is not entitled,

y diverts the other's services to his own benefit or to the

benefit of another not entitled to them;

(3) having control of persol

al property under a written rental agreement, he holds the

property beyond the expiration of the rental period without the effective consent of the
owner of the property, thereby depriving the owner of the
property of its use in furth | rentals; or

. |
(4) he intentionally or kn

owingly secures the performance of the service by agreeing to

fter the service is rendered, fails to make payment after

receiving notice demanding payment.

provide compensation and,?

(b) For purposes of this sec#ion, intent to avoid payment is presumed if:

|

(1) the actor absconded wi ‘ out paying for the service or expressly refused to pay for the

payment is ordinarily made immediately upon rendering

service in circumstances WIEE:
of the service, as in hotels, campgrounds, recreational vehicle parks, restaurants, and

comparable establishments;

(2) the actor failed to mak
receiving notice demanding

(e payment under a service agreement within 10 days after
payment;

/8.
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(3) the actor returns prop

rental agreement and fail
days after the date on which

(4) the actor failed to return

(A) within five days after re
less than $1,500; or

(B) within three days after
$1,500 or more.

held under a rental agreement after the expiration of the

se:i?/pay the applicable rental charge for the property within 10

the actor received notice demanding payment; or
| the property held under a rental agreement:

eceiving notice demanding return, if the property is valued at

receiving notice demanding return, if the property is valued at

(c) For purposes of Subse

ions (a)(4), (b)(2), and (b)(4), notice shall be notice in

writing, sent by registered or certified mail with return receipt requested or by telegram
with report of delivery requested, and addressed to the actor at his address shown
on the rental agreement or service agreement.

(d) If written notice is givqfx in accordance with Subsection

(c) it is presumed that the natice was received no later than five days after it was sent.

(e) An offense under this se

(1) aClass C misdemeanor
(2) Class B misdemeanor if

(3) aClass A misdemeanor

$1,500;

(4) ** a state jail felony if v

(5) felony of third degree if

$100,000;

iction 1s:

if the value of the service stolen is less than $20;
value of the service stolen is $20 or more but less than $500;

if value of service stolen is $500 or more but less than

alue of service stolen is $1,500 or more but less than $20,000;

value of service stolen is $20,000 or more but less than

(6) felony of the second degree if value of service stolen is $100,000 or more but less

than $200,000; or

[

(7) a felony of the first degr*.e if the value of the service stolen is $200,000 or more.

38) Fraud - In law, fraud is deliberate deception to secure unfair or unlawful gain, or to
deprive a victim of a legal right. Fraud itself can be a civil wrong (i.e., a fraud victim may

/9,
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sue the fraud perpetrator to

void the fraud or recover monetary compensation),

a criminal wrong (i.e., a fraud perpetrator may be prosecuted and imprisoned by

governmental authorities) o\ig
still be an element of another
monetary gain or other bene

it may cause no loss of money, property or legal right but
civil or criminal wrong. The purpose of fraud may be

fits, such as obtaining a driver's license or qualifying for a

mortgage by way of false statements.

39) A hoax is a distinct concept that involves deliberate deception without the intention

of gain or of materially dam

40) Civil Wrong - In comg

ging or depriving a victim.

non law jurisdictions, as a civil wrong, fraud is a tort.

Requisite elements of fraud as a tort generally are the intentional misrepresentation or

concealment of an important
rely, to the harm of the victit

fact upon which the victim is meant to rely, and in fact does

M.

41) Proving fraud each and
elements include proving th

every one of the elements of fraud must be proven, that the
states of mind of the perpetrator and the victim. The

remedies for fraud may include rescission (i.e., reversal) of a fraudulently obtained
agreement or transaction, the recovery of a monetary award to compensate for the harm
caused, punitive damages to|punish or deter the misconduct, and possibly others. Fraud
may serve as a basis for a court to invoke its equitable jurisdiction.

|

42) Criminal Offence - In ‘ommon law, criminal offence, fraud takes many different

forms, some general (e.g.,

ft by false pretense) and some specific to particular

categories of victims or misconduct. The elements of fraud requisite elements of perhaps
most general form of criminal fraud, theft by false pretense, are the intentional deception
of a victim by false representation or pretense with the intent of persuading victim to part
with property and with victim parting with property in reliance on representation or
pretense and with the perpetrator intending to keep the property from the victim;

43) Negligent Misrepresentations —Evidence to false claims written, verbal or conduct.

44) Standard of Proof - S
reasonable to believe, Proba
Preponderance of the eviden
more probable to be true, bey

le cause, credible evidence, substantial evidence,
, balance of probabilities, clear and convincing evidence,
yond reasonable doubt as Plaintiff will provide at jury trial.

O.E;e evidence, reasonable indications, reasonable suspicion,

y Circle McKinney, Texas Property & Plaintiff Amrhein’s
personal property. Lawsuit ig for $13,208.00 for Damages, Punitive Damages, Special
Damages, Economic Losses, Conversion of Property & all other damages by law &

equity to be justly entitled for the following specific damages, injuries, losses & harms:
46) Relief, Itemized List &or David Schroeder Owed Bills, Damages, Actual

Damages, Treble & Punitive Damages, Civil Penalties Under Available Laws:

45) Damages to 112 Winsle

Jo .
1326




L 4| S A SO $1,000.00
Certified Mail.............. e eeeeeeesesesee e ne s eses e e ses e $ 90.00
Wine Bill................... et e it e s e e s e $600.00
Utilities x 5 Water, Electric, Gas, Heat .......cc...eeeeeeeneeeieeeneeeaeeneaenns $1,150.00
Cash......vverrrrereereann, fevessssersssse st e sa st $ 200.00
His Concert Ticket......... , ............................................................ $100.00
Shower Repairs & Floor ﬂmage .................................................. $ 400.00
¥BUIMEA RUE. ..o deeeeeee e eeeeeeeeees s neseeeseeeees e eeeesesen $95.00
Meal THCKELS. ... eueieeninitheit et eersee et e ee e e e reene $60.00
Movie Ticket & DIfNNer... ... .occvuiiimiireiiiiiir e e ncee e eaienes $42.00
Sofa Table & Furniture Damages..........oooiiiiiii $200.00
Sun Glasses .............. ettt eeessesp s aes et en s s e re s $140.00
Parking & WINe ...l e e e e $40.00
Silver Cross & Chain......i.ooiveiiiieeeieiieieierreee e eee e e e s e e e s $60.00
Go Bible & Case........... e eeeteaeeeeeeeaenraenersentstrrnrnia e aeanreanaans $60.00
Picture Frame. ........coiuiieiiiiiiiin e e e et e e enena $10.00
PiCtures.........cceevvunennns TP $500.00
Sweat Suit................... ettt ettt s e e $30.00
Blue Lunch Bag........c.oohiniiiiiiiieiiie e e eeere e e e aeeas $20.00
Blue Thermos. . .....ooiiiiniheiii e e $25.00
Grandchildren Christmas. . .........coeiiieieiiiiiiiiii e $ 100.00
KN T o £ R PO $120.00
K 1 T A $90.00
StJude Medal...........coobiniiiiiiiiiiiie e $40.00
Nicoderm Returned. ....... ccooiiiniiiiiiiniiiiiiiiri e e e, $ 28.00
Damaged Winter Jacket... | ...ocuoiuiiiuiieriiiiiiieiieeieieeiriieeeereneeneanen. $28.00
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Extra Security Locks...... , ............................................................ $95.00
Emotional Distress...... J ‘ Decision On Amount.........c..c.oceevvnenne, $ 2,000.00
FOaT. v voeeerseeerree .....Jury Decision On Amount..................... $5,000.00
Counseling & Medical Tréatments, Medications..........c.oeeveenrnvennnnnn. $2,000.00
Time for Lawsuit & Suppl}ies ........................................................ $300.00
Damage to Front of House & Garage Door..........ccoveeieiirvneieninanen.s, $100.00
Damages to Reputation...|.........cccoiiiiiiiiiiiiiii i $1,000.00
Damage to Credit..........cicevireiieiiiii it $1,000.00
Tax Penalties. . ......cocoeileiiiiiiii e e e $72.00
LOSS Of TIME. ..o et r e e e enaes $ 2,000.00
Specialty Requested FOOdS.........covniiiiiiiiiiiiiiieeie e $38.00
L U PP USSP $75.00
GASOLIME. ... vvniiiieeeee ettt e e et e e e e et e r e ann e $100.00
Certified Court RECOTAS... ... cvuuienniniiinieieiiiriier e e eriaeereiaeeneennenes $25.00
Future Medical Bills............ Jury Decision On Amount...unknown as incomplete
Private Investigator Stanul............cooeviiiiiiiiiniriiireiree e $1,175.00
Interest on Owed Money for 30 Months at 4% rate - Theft Conversion, etc. until
paid in full / settlement by David A. Schroeder, plus Court Costs, Attorney Fees &

any other relief to which P,
Total — § 13,208.00 + 700

aintiff is entitled as a senior citizen over 65 years;

.00 (Jury Decisions) = $ 20,208.00
ulate on Jury Decisions because it could be more or

less based on presented evidence/ testimony in lawsuit,before Court at $20,208.00.

48) Defendant Schroeder caused by his own violations of laws & misconduct &
No person should ever be treated this way. Plaintiff worked long & hard for her
property & no person has night to disrespect, hurt, take or cause an assault against
another person as Defendant has against Plaintiff.

49) Defendant Schroeder should not be allowed to break Texas Laws & just

A3 -
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move on with no Accoun

50) Schroeder spoke ab.
Defendant Schroeder thre
charges, file false police r
claimed as “his” home t

51) Schroeder did all fa

52) Some of these stolen
can never be sadly replace

53) Justice Court Judge

Wormington Law Firm

ability.

ut revenge of other people & now it’s my turn.

tened would ruin my reputation, file false stalking

ports on me, hire for attorney fees for value of my home
extort as the McKinney Police Department warned

charges for “his threats of retaliation Mar. 10, 2015;”

items some unknown are from my deceased parents that

d.

claimed only way to fix the acts of Attorney Bollinger &
s to dismiss this case in Justice Court & Appeal to
hearing on all matters, but this was wrong according to

Judge Walker as no ruling was ever made in Justice Court;

W
County Court at Law for %

54) Judge Walker claim

d
on Appeal, so he would diim

that because no ruling he could not make any rulings
iss this County Court Lawsuit based on wrong advice;

55) Judge Walker advicé to get an attorney as the evidence Plaintiff has is good,

but his Attorney will try to
56) Defendant Schroeder

57) So according to these
based on frivolous & mali
not Defendants, Attorneys
this lawsuit;

58) Defendant Schroeder
McKinney Police Dep.
as the District Attoneys’ O
false to count as “vexatio
commit “Fraud Upon this

damage Plaintiff Amrhein
own Defendant violator to

59) Plaintiff Amrhein is i
recommended by Judge B

60) The fact that Defenda:

counted lawsuit with all.th

stop the jury from seeing it based on law technicalities;
will stop at nothing to try to destroy Plaintiff Amrhein

Wormington & Bollinger Defendants this was a lawsuit
tious with an adverse affect against Plaintiff Amrhein &
& Judges not doing their job with confusion to settle

roke laws, injured & assaulted Plaintiff Amrhein, a
ent Detective is investigating the assault charges as well
ce, so false claims by Cobb Law Firm & Attorneys is
litigant,” to mislead this Court, Obstruct Justice &
ourt” as officers of the Court in violation of laws to
er & allow the violator to walk free to save their
walk free for more injustices against Texas Laws;

process of hiring counsel for a new lawsuit as
ett Walker, County Court at Law No. 2.

nts Attorneys used Defendant Schroeder as their
ese damages & illegal acts speaks to Wormington Law

Firm violations, misconduct, Legal Malpractice as referenced as follows:

3.
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Bollinger Law
PLAINTIFF’S TIMEL

Firm , et al known as Case 005-02654-2017
FIRST AMENDED PLEADINGS & 15 NOTICES

COMES NOW, Plaintiff Darlene C. Amrhein to file Plaintiff’s Timely First

l
Amended Pleadings as ple&ad in this lawsuit with 15 Notices as follows:

1. Plaintiff is in process c‘f hiring Malpractice Attorney & Law Firm in this Case;

3. Plaintiff has filed a “fo

rmal complaint” with the Department of Justice in

Washington, D.C. with documents of proof on violations of ADA federal laws;

3. Plaintiff has filed a “formal complaint” with the Collin County ADA

Compliance Authorities for violations of federal ADA laws per United States

Congress, which is has no

4. Plaintiff filed a Motion

immunities or privilege on this ADA federal law;

To Recuse Judge Dan Wilson for violations of ADA

law & discrimination against disabled Plaintiff as filed on January 16, 2018 as

required Stay & denied by

5. Plaintiff’s denied ADA
denial required federal law
6. Plaintiff filed Court Ot

brought to attention of Col

“abuse of discretion,” is enforceable & Appealable;

law would make this January 30, 2018 Order invalid per
to stay this lawsuit as of January 16, 2018 as filed;
yjections as of February 3, 2018 as returned in error &

lin County Court Clerk supervisor for investigation;

7. On February 8, 2018 at about 3:30 PM Plaintiff filed a Motion To Recuse

Judge Dan Wilson through the United States Post Office, as considered court filed,;

.
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8. Plaintiff received thred
Office dated February 7, 2
reported to Department of
9. Attorneys at Cobb, Ma
to harass Plaintiff on Feb.

Court with documents curt

2

tening settlement offers by email & certified U.S. Post
018 from attorneys at Cobb, Martinez, Woodland & as

Justice, Washington, D.C as their continued harassment;

irtinez, Woodland by Attorney Carrie Phaneuf continue
9, 2018, attempts to mislead as officers by Fraud Upon

rently in 2017 Appeals in U.S. Circuit Court & as

2017 reported to U.S. Department of Justice, Washington, D.C. to falsely obtain

security against in forma l?laintiff, because they do not want to focus on illegal acts

& misconduct of their clieihts / Defendants in this lawsuit; (See Attached Exhibit);

10. Questions to Defend%nts & Attorneys — When was any hearing as required

|
by CPRC, chapter 11, who were testifying witnesses as there was none, because

anything less is slander, re}versible error, abuse of discretion, Fraud Upon Court,

against U.S. Federal Courlis, Washington Federal Authorities, U.S. House & Senate

Judiciary Committees & u;
2018 or 2019, so their cou
Judge 1s under Motion To
11. Plaintiff did not folloy
because many “removed st

Malpractice elements to su

nder FBI investigation to be determined sometime in

rt filed documents are fraudulent, untrue on 2/9/2018 as
Recuse in this pending lawsuit; (TRCP 18, 18a & 18b.)
w this “invalid January 30, 2018 Order as stated,”

fated claims” by this Court referred to Plaintiffs’ Legal

rvive on all plead claims as required by rules, laws,

5"
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statutes & less is manipulétion of this Court Record to be examined on Appeal;

12. Plaintiff has not rema
lawsuit, because he is repr
violated “statute of limitat
for relief sought based on
10 year caregiver & court
13. Plaintiff is in process
14. Plaintiff plans to App
Orders, “abuses of discreti
against all participants in |
15. Plaintiff believes it is
this lawsuit as plead in this

Recuse Judge Dan Wilson

yved (Deceased) Plaintiff Anthony J. Balistreri from this
esented by 2 counsels & himself as stated below for
ions,” which is his “automatic legal malpractice claim”

material facts & Plaintiff Amrhein is witness only as

appointed Collin County Guardian from 2006 to 2013;

9

to hire counsel & to Amend these Pleadings as required
eal all decisions, discriminations, violated ADA, Court

on,” Obstruction of Justice & Fraud Upon the Court

awsuit for reversal required by Texas & Federal Laws;

ime to focus on Defendants’ illegal acts that are basis of
s Court filed document, violations of ADA & Motion to

for “good cause” reasons filed Feb. 8, 2018 to not act;

1. STATED CL S, CAUSES OF ACTION, MATERIAL FACTS,
LEGAL THEORIES & RELIEF SOUGHT IN LAWSUIT TIMELY

Plaintiff files following S

ted Claims, Causes of Action, Material Facts, Legal

Theories & Relief Sought [ gainst Defendants/Attorneys & Wormington Law

Firm, et al & their associated legal malpractice insurance carriers as follows:

1) Stated Claims - Exist

nce of Attorney Client Relationship

Material Facts — Defenda;

nts did not represent Plaintiff’s interest, did not disclose

b .
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|

conflict of interest with D#vid Schroeder, refused to file assault charge in lawsuit,

which is torts & crimes. DLféndants through actions showed to represent David

Schroeder’s interest & rep#esented him with the Court to prevent litigation in

wrong Court for wrong an+ount & allowing him to keep Plaintiff’s property.
|

Defendant Bollinger discltiﬁsed Plaintiff’s “confidential information” with Mr.
|

Schroeder without Plaintifk’ s permission & known by his responses as disgusted

with Defendant David Sch}roeder in the Collin County Justice Court lawsuit;

Legal Theories - When y#u hire an attorney, you deserve loyal, competent and

trustworthy representation

The basic attorney-client privilege protects client

communications with the attorney. It also extends to responsive communications

from the lawyer to the client. Communication need not be so overt as an oral or

written action. On the contrary, slightest action or inaction, such as an affirmative

nod or complete silence, may constitute a communication, which was violated.

Undisclosed conflicts of interest - Your attorney must disclose any “conflicts of

Interest,” which could cause them to not represent your interests foremost. The

Attorneys’ loyalty must be

to you alone as the client, which was violated here by

these Wormington Law Fitm 5 Defendants that is basis of this lawsuit;

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble

Damages, Actual Damages

, Pain & Suffering Damages justly entitled by laws;

2) Stated Claims — Legal Malpractice Against All 5 Defendants

Material Faets — Wrong jurisdiction, wrong court, wrong amount of liability,

AT
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wrong home address, wro

:

pleadings, refused assault charge crime, no options

given, refused mediation, failed to disclose material fact on theft & admission of

Plaintiff’s property knowni, refused communications for months, failed to disclose

|
& conduct legal research, *efused Plaintiff’s instructions, refused jury trial, refused

to investigate, false statem%nts, empathy for Defendant Schroeder & protected his

interests, missed court dats
timely disclosure of Court
withheld some of Plaintiff
incompetence, lack of trair
loyal, competent and trusty
advise so legally deficient,
skill & capacity commonly
undertook, withheld mater

negligence, threats, causi

>s, while holding Plaintiff to a different standard, no
Orders, no proper court suit refiled, late withdrawal,

’s file, caused dismissal of lawsuit, “conflict of interest,”
ning, not thorough & not dependable. Plaintiff deserved
worthy representation, not negligent attorneys’ actions or
failed to use skill & diligence as lawyers of ordinary

v possess in performance of tasks as these 5 Defendants
ial information, settlement offer, breached duty, their

Plaintiffs time, financial & property losses & damages

n
as they refused to correct flaintiﬂ’s own mailing address as 112, not 100 as stated

by Defendant Schroeder as
Legal Theories as stated

1. The lawyer owed a ¢

2. The lawyer breache
3. The lawyer's breach

4. The harm caused a
Other typical examples of

Poorly dratied documents
Fatture to advise chenis of

Padore wo disclase merin

Jatlure w conduct tegal e

Fatiure to mvesticale

s only 1 of many mistakes & “conflicts of interest” to sue
below:

duty to provide competent and skillful representation;

d the duty by acting carelessly or by making a mistake;
caused an injury or harm; and

financial loss

legal malpractice include:

their options
intornation w the ohom

3 AlCi
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Missed Statute of Limitations
As protessionals, attornevs can and should be held responsible tor fegal
malpractice tihey b to 0o g su it the restrcted time 1e dictated by the
statute of hmptatons. 1 vour case has been mishandled and allowed to fanguish -
past the time intation W whe appropriate action. we will be yvour advocate o
{ maipractice suit against your original attorney by focusing on whatwe -
¢ would have pliusibhy cecurred had vouar case been handled ma more

timely manner,

Lezal Malpractice Due to Conflict of Interest-and Incompetence

Hovour Tawver had o conthict ol mterest for which they shoubd hunve excused
themselves, such as a purcly personal or business mterest m the outcome. this
cotistituie: dmalpractice. You need a new Tawver. Owr faw tirm also handles
fecal malpractive cases involving incompetence, meluding cases of atorneys -

thing on cases bevond then professional abifiny or traming. Our lasy (i is

therough and dependable, and our attorneys remain accessible to-purchents .«

throughout thetr case.

Hiring an attorney, you deserve loyal, competent & trustworthy representation. The
critical inquiry to determine whether an attorney was negligent is whether that
attorney's actions or advis¢ were so legally deficient when it was given that he or
she may be found to have failed to use such skill & diligence as lawyers of

ordinary skill & capacity commonly possess in performance of tasks undertaken.

Withholding information - If a settlement was offered in your case, the attorney

is obligated to inform you pf that offer. If you are not told about the offer, the
attorney may be negligent. Additionally, you must be able to prove that without the

attorney's negligence, you would have won the case. Plaintiff will by evidence.

4.
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Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages & justly entitled by laws;

3) Stated Claims - Fail t{;) Know/Apply Law - Defendants were aware of legal
principles involved, or whkre attorneys did research but failed to ascertain the
appropriate principles. It applies in instances of erroneous reasoning from known
principles. This applies wﬁere lawyer(s) simply fails to see legal implications of
known facts or failed to aéply all facts as required in Justice Court lawsuit;
Material Facts — Assault #s a crime hidden & refused by Defendants, only plead
conversion of property, no}t theft, property damages, frauds, intent, negligent
misrepresentations, con m#n as repeat offender, but protected by my Attorneys as

Mr. Schroeder claimed he thas connections, bribes, retaliates at all cost & approval
|

of good old boy assault is bot use of laws by Defendants moral blame of Plaintiff ;

Legal Theories —One moaTrtl common types of legal malpractice is attorney’s failure
to apply the law to the client’s case. An attorney must competently represent his or

her client and to do so, mu£t conduct the necessary (and reasonable) amount of legal

|
research for the client’s ca{se. Attorneys have access to a multitude of resources to

!
use when it comes time to investigate and perform necessary research pertinent to
|

the client’s case. These re%ources range from various online research databases to

local law libraries. There is rarely a shortage of information when it comes to legal

issues, and it is important for an attorney to fully research the law to be certain that

o .
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he understands how it app
person, theft of property &

Relief Sought - Punitive
Damages, Actual Damage

4) Stated Claims — Varic

ies to the particular facts of client’s case. Assault of
refused rent, vandalism is not just Schroeder conversion.

Damages, Special Damages, General Damages, Treble
5, Pain & Suffering Damages justly entitled by laws;

us Frauds - Cause of action is fraudulent acts of these

attorneys, whether covered
Material Facts — Fraud is
suppress critical material e
no accuracy, no communic
wrong court, wrong amout

mediation, incompetence ,

1 by malpractice insurance or not.

apart of legal malpractice as Defendants willfully
vidence in Schroeder lawsuit, along with little work,
ration for months, delayed update on court Orders,

nt, refused jury trial, refused correction of errors, refused
lack of basic experience, induce, threats, make false

statements as relied upon to act upon, causing harms, injuries & losses;

Legal Theories- Extrinsic Fraud is commonly associated with Legal Malpractice in

that it happens in a means v%herein your attorney merely engages in Willful Suppression

of critical “Material Evidenck.” With a little help from opposing counsel and court it is

concealed in Pomp and Circ‘r.lmstance and buried deep in procedure that just seems to

not make any sense at time *t is happening. Fraud is a specialty related to intention to

gain an unfair advantage uJing deceit & material misrepresentation as cause of action.

Relief Sought - Punitive
Damages, Actual Damage

Damages, Special Damages, General Damages, Treble

5, Pain & Suffering Damages justly entitled by laws;

5) Stated Claims - Conflict of Interest - It applies whether the lawyer knew or

4

1337



did not know of the “contjict of interest”.

Material Facts — Defend%nt Bollinger was representing Defendant Schroeder,
protecting his interest, tryi}ng to get him off & wanted Plaintiff to settle for $200 on
a $20, 208.00 liability law%uit as he rigged this case, then withdrew to benefit of
Defendant David Schroeder, as con man, while my attorney blamed Plaintiff, &
Bollinger falsely claimed $chroeder never assaulted Plaintiff, when he was not
even present, shows a “coﬁﬂict of interest” against Plaintiff by corrupt, bribed,
why he stopped working 4n lawsuit & would not communicate with Plaintiff;

Legal Theories - (‘mn,":’iwin,f“]nrm'c.\'{': A conflict between competing duties, as in

an attorney's representatio‘b of clients with adverse interests. When you hire an
attorney, you deserve loyaP, competent and trustworthy representation;

Undisclosed conflicts of interest - Your attorney must disclose any “conflicts of
Interest,” which could cauFe them to not represent your interests foremost. The
attorneys’ loyalty must be|to you alone as the client, not Defendant Schroeder.
Relief Sought - Punitivei Damages, Special Damages, General Damages, Treble
Damages, Actual Damage%, Pain & Suffering Damages justly entitled by laws;

6) Stated Claims - Brealrch of Contract by Defendants

Material Facts — Defendants did not provide a written contract, but by actions, court

filings & signed pleadings was implied & expressed contract representation to
establish legal client-attorneys relationship of Plaintiff in the JP Schroeder lawsuit;

Legal Theories - Breach ‘tf contract - This is when someone goes against the

terms agreed upon in a contract like competent representation of Plaintiff;
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Relief Sought - Punitive

Damages, Special Damages, General Damages, Treble

Damages, Actual Damagefs, Pain & Suffering Damages, justly entitled by laws;

7) Stated Claims - Provkde Care, Competent and Skillful Representation;

Material Facts - Wrong j*xrisdiction, wrong court, wrong amount of liability,

wrong home address, wroqﬂg pleadings, refused assault charge, crimes, no options

given, refused mediation, failed to disclose material fact of admission to Plaintiff’s

property, refused communications for months, failed to disclose & conduct legal

research, refused Plaintiff’s instructions, refused jury trial, refused to investigate,

|
false statements made, emFathy for Defendant Schroeder, protected his interests

on missed court dates, wh#le holding Plaintiff to a different standard, no timely

disclosure of Court Orders

, no proper court refiled, late withdrawal, withheld some

of Plaintiff’s file, false statements, caused dismissal of lawsuit, conflict of interest,

incompetence, lack of training, not thorough & not dependable. Plaintiff deserved

loyal, competent and trustworthy representation, not negligent attorneys’ actions or

advise so legally deficient

given, failed to use such skill & diligence as lawyers

of ordinary skill & capacity commonly possess in performance of tasks these 5

Defendants undertook, wit

hheld material information & settiement offer, breached

duty, negligence, threats, then claimed ridiculous settlement offer & no material

information, lack of due diligence, causing Plaintiff’s time, financial & property

losses is not care, compete
Legal Theories - When y¢
trustworthy representation

See legal Malpractice poin

Relief Sought - Punitive

nce, skillful representation with loyalty to Plaintiff sues;
»u hire an attorney, you deserve loyal, competent and

, not a lazy attorney, false statements, threats, errors, etc.
t 2) as it applies to these 5 Defendants in this lawsuit;

Damages, Special Damages, General Damages, Treble

Damages, Actual Damages, Pain ‘& Suffering Damages justly entitled by laws;

8) Stated Claims - Breach of Fiduciary Duty by Defendants

5;’ 1339
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Material Facts - Defend#nts breached their duty owed to Plaintiff in the Schroeder
lawsuit, was negligent (Se}e Malpractice 2), made mistakes, did not do what was
promised to do, caused Plﬁiintiff damages by their breaches & behavior resulting in
Plaintiff’s financial losses|of rent, property damages, theft of property & personal
injury sexual assault, plus medical bills, loss of time & $20,208.00, because of 4

Defendant Attorneys, who claim they do not speak about lawsuits as assets within

the Defendant Wormingtoi Law Firm is cover up, conspiracy, collusion & false;

Banve recered poor advice from an attorney . vour Loy 's

financial Tuture has been duamaged by vour fnwver's nechicence. Fiduciarios owe a

duty ol trustwhich can be breached.

breach- the attorney breached their duty towards you by being negligent, made a
mistake or did not do what they were contracted to do;

causation- this behavior by the attorney caused you damages; and

damages- the costs suffered resulted in a financial loss to you;

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages, justly entitled by laws;

9) Stated Claims - Breach of Duty Owed to Plaintiff by all Attorneys

Material Facts -Incompetent, untrustworthy, cover up, conspiracy, age & disability
discrimination, bias, prejudice, retaliation is obvious by actions & behavior of
Defendants against Plaintiff’s lawsuit, financial losses & sexual assault as now sues;
Legal Theories — Breached Duty Owed To Plaintiff By Defendants, Not Received:

¢ Give you guidance regarding your legal circumstance never done;

o Keep you up to date about your case, never done for months;

34,
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« Allow you to make the vital judgements concerning your case, not done;

» Tell you what he or ‘;he thinks will transpire in your case, not done;

e Give you an assessment about what your case ought to cost, not done;
« Help you in any cost-benefit evalnation that you may need, not done;
o Keep in communication with you, not done for months;

e Inform you of any c#langes, delays or setbacks, not done;

+ Give you the infor ation you need to make educated decisions, not done; and

e Prepare you for yoqr case, including disposition and trail preparation, never.
|
Relief Sought - Punitivei Damages, Special Damages, General Damages, Treble
Damages, Actual Damageb, Pain & Suffering Damages justly entitled by laws;

10) Stated Claims - Pm#g‘mate Cause by Breaches of Duty by All Defendants

Material Facts -Wrong jL?risdiction, wrong court, wrong amount of liability,
wrong home address, wrot g pleadings, refused assault charge, crimes, no options
given, refused mediation, tailed to disclose material fact to admission of Plaintiff’s
property, refused commur*ications for months, failed to disclose & conduct legal
research, refused Plaintiffjs instructions, refused jury trial, refused to investigate,
false statements made, em&)athy for Defendant Schroeder as protected his interests
& missed court dates, while holding Plaintiff to a different standard, no timely
disclosure of Court Orders, no proper court refiled, late withdrawal, withheld some
of Plaintiff’s file, false stajements, caused dismissal of lawsuit, conflict of interest,
incompetence, lack of training, not thorough & not dependable. Plaintiff deserved
loyal, competent and trustivorthy representation, not negligent attorneys’ actions or
advise, so legally deficient, failed to use such skill & diligence as lawyers of
ordinary skill & capacity ¢gommonly possess in performance of tasks Defendants

undertook, withheld material information, settlement offer, breached duty,

25

1341




|
negligence, threats, withheld ridiculous settlement offer & material information,

lack of due diligence, cau:
care, competence, skillful

Legal Theories - When a
negligence, he or she can

sing Plaintiff’s time, financial & property losses, is not
representation with loyalty to Plaintiff Amrhein as sues;
person is injured due to another person’s or entity’s

recover economic and noneconomic damages that flow

from the negligence. Amang the elements that the plaintiff suing for negligence

will have to prove is that the defendant’s violation of a duty was the actual and

proximate cause of his or P)er injuries. He or she will also have to prove duty,

breach of duty, and damaées. Actual cause, also known as “cause in fact,” is

straightforward. follow the

cause. This rule considers
defendant’s negligent acti
would not have happened,
proximate cause. Substant
follow substantial factor t¢

to occurrence of an injury.

7

“but for” rule to determine if an event is the proximate

whether the injury would not have happened, but for the

on or omission. When there is a finding that an injury

but for a defendant’s action, it establishes the element of

ial factor in causing the injury. In jurisdictions that

st, a substantial factor is one that contributes materially

An action contributes materially when its causative

effects are in operation until the moment of injury;

Relief Sought - Punitive
Damages, Actual Damage

Damages, Special Damages, General Damages, Treble
s, Pain & Suffering Damages, justly entitled by laws;

11) Stated Claims — Negligence By These 5 Defendants Against Plaintiff

Material Facts - Wrong j
wrong home address, wrot
given, refused mediation,
property, refused commun
research, refused Plaintiff’

false statements made, em

urisdiction, wrong court, wrong amount of liability,

ng pleadings, refused assault charge, crimes, no options
failed to disclose material fact to admission of Plaintiff’s
ications for months, failed to disclose & conduct legal

s instructions, refused jury trial, refused to investigate,
pathy for Defendant Schroeder as protected his interests

Y
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& missed court dates, whj

“ypig®

le holding Plaintiff to a different standard, no timely

disclosure of Court Orders, no proper court refiled, late withdrawal, withheld some

of Plaintiff’s file, false sta

incompetence, lack of trai

tements, caused dismissal of lawsuit, conflict of interest,

ning, not thorough & not dependable. Plaintiff deserved

loyal, competent and trustworthy representation, not negligent attorneys’ actions or

advise, so legally deficient, failed to use such skill & diligence as lawyers of

ordinary skill & capacity T;

ommonly possess in performance of tasks Defendants

undertook, withheld mate*ial information, settlement offer, breached duty,

negligence, threats, withhbld ridiculous settlement offer & material information,

lack of due diligence, causing Plaintiff’s time, financial & property losses is not

care, competence, skillful

Legal Theories of Neglige

representation with loyalty to Plaintiff Amrhein as sues;

nce - This occurs when an attorney fails to act in a way

that a reasonable attorney
which then cause damage

competent counsels, you h

would be expected to act & fails to meet expectations
If attorneys are negligent in providing adequate,

1ave a case for malpractice. Here are some ways an

attorney may breach the duty of care owed to client Plaintiff by 5 Defendants;

Relief Sought - Punitive
Damages, Actual Damage

12) Stated Claims — Leyv

Damages, Special Damages, General Damages, Treble
s, Pain & Suffering Damages justly entitled by laws;

1 of Gross Negligence Against Plaintiff Amrhein

Material Facts - Wrong j

urisdiction, wrong court, wrong amount of liability,

wrong home address, wrong pleadings, refused assault charge crime, no options

given, refused mediation,

property, refused commun

failed to disclose material fact of admission of Plaintiff’s

ications for months, failed to disclose & conduct legal

research, refused Plaintiff’s instructions, refused jury trial, refused to investigate,

1
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false statements made, empathy for Defendant Schroeder & protected his interests

& missed court dates, while holding Plaintiff to a different standard, no timely

disclosure of Court Orders, no proper court refiled, late withdrawal, withheld some

of Plaintiff’s file, false statements, caused dismissal of lawsuit, conflict of interest,

incompetence, lack of training, not thorough & not dependable. Plaintiff deserved

loyal, competent and trustworthy representation, not negligent attorney's actions or

édvise, so legally deficient, failed to use such skill & diligence as lawyers of

ordinary skill and capacity commonly possess in performance of tasks Defendants

undertook, withheld mater

ial information, settlement offer, breached duty,

negligence, threats, withheld ridiculous settlement offer & material information,

lack of due diligence, caus

care, competence, skillful

LegalTheoriesGross neglj

ing Plaintiff’s time, financial & property losses is not

representation with loyalty to Plaintiff Amrhein as sues;

igence is a conscious voluntary disregard of the need to

use reasonable care, which is likely to cause foreseeable grave injury or harm to

persons, property, or both.

ordinaryNegligence, whic
negligence & gross neglig

from willful and wanton ¢

Relief Sought - Punitive

It is conduct that is extreme when compared with
h is a mere failure to exercise reasonable care. Ordinary
ence differ in degree of inattention while both differ

pnduct;

Damages, Special Damages, General Damages, Treble

Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

13) Stated Claims - Will

ul Wanton Negligence Against Plaintiff Amrhein

Material Facts - Wrong jurisdiction, wrong court, wrong amount of liability,

8.
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s

wrong home address, wro

given, refused mediation,

ng pleadings, refused assault charge crime, no options

failed to disclose material fact of admission of Plaintiff’s

property, refused communications for months, failed to disclose & conduct legal

research, refused Plaintiff
false statements made, em
& missed court dates, whi
disclosure of Court Order:

of Plaintiff’s file, false sta

”s instructions, refused jury trial, refused to investigate,

)pathy for Defendant Schroeder & protected his interests

le holding Plaintiff to a different standard, no timely

5, no proper court refiled, late withdrawal, withheld some

tements, caused dismissal of lawsuit, conflict of interest,

incompetence, lack of training, not thorough, not dependable. Plaintiff deserved

loyal, competent and trust
advise, so legally deficien|
of ordinary skill & capacit

undertook, withheld matez

worthy representation, not negligent attorneys’ actions or

t given, failed to use such skill & diligence as lawyers
y commonly possess in performance of tasks Defendants

rial information, settlement offer, breached duty,

negligence, threats, withheld ridiculous settlement offer & material information,

lack of due diligence, caug

care, competence, skillful

ing Plaintiff’s time, financial & property losses is not

representation with loyalty to Plaintiff Amrhein to sue;

LegalTheoryWillful and +vanton conduct, which is conduct that is reasonably cons

idered to causeinjury. This distinction is important, since contributory negligence-

a lack of care by defendan&'s conduct to cause plaintiff's injury completely, not a

defense to willful and w:

|
\

arjton conduct, but a defense to gross negligence a defense

to willful & wantonconduct but is defense to gross negligence. Finding of

willful & wanton miscond

Relief Sought - Punitive

Damages, Actual Damages

luct usually supports recovery of Punitive Damages,

Damages, Special Damages, General Damages, Treble
5, Pain & Suffering Damages justly entitled by laws;

3.
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udulent Misrepresentations Against Plaintiff

14) Stated Claims — FrT

Material Facts - Wrong jurisdiction, wrong court, wrong amount of liability,

wrong home address, wrong pleadings, refused assault charge crime, no options

given, refused mediation,

failed to disclose material fact of admission of Plaintiff’s

property, refused communications for months, failed to disclose & conduct legal

research, refused Plaintiff
false statements made, em
& missed court dates, whi
disclosure of Court Order:

of Plaintiff’s file, false st

]

"

s instructions, refused jury trial, refused to investigate,

ipathy for Defendant Schroeder & protected his interests

le holding Plaintiff to a different standard, no timely
5, no proper court refiled, late withdrawal, withheld some

ments, caused dismissal of lawsuit, conflict of interest,

incompetence, lack of training, not thorough & not dependable. Plaintiff deserved

loyal, competent and trust
advise so legally deficient
ordinary skill and capacity

undertook, withheld mater

worthy representation, not negligent attorneys’ actions or
given, failed to use such skill & diligence as lawyers of
y commonly possess in performance of tasks Defendants

ial information, settlement offer, breached duty,

negligence, threats, withheld ridiculous settlement offer & material information,

lack of due diligence, caus

care, competence, skillful

Legal Theories Under
damages against a defen

fraudulent misrepresentati

committed fraudulent mist

1.

3. that when made, the

rely on it

a representation was 1
2. the representation wa

sing Plaintiff’s time, financial & property losses is not

representation with loyalty to Plaintiff Amrhein as sues;

c(olirt\ract law, a plaintiff can recover compensatory

t when a court finds that the defendant has committed
on. Courts will typically find that a defendant has
representation when six factors have been met:

made
s false
fendant knew that the representation was false or that the

3
defendant made the s‘%tement recklessly without knowledge of its truth
that the fraudulent mi

representation was made with the intention that the plaintiff

o
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5. that the plaintiff did 1
6. that the plaintiff suffi

Recovery “Today, the most

rely on the fraudulent misrepresentation
ered harm as a result of the fraudulent misrepresentation

common measure of compensatory damages for the tort of

fraudulent misrepresentation is benefit-of-the-bargain damages—the same as expectation
interest compensatory damages for breach of contract. In the fraudulent misrepresentation

context, the benefit-of-the b

rgain mecasure of damages allows the plaintiff to recover the

difference in value of the pri
property the plaintiff ultima

pperty as represented by the defendant and the value of the

ely received. Under this measure, the plaintiff ‘will have no

loss’ and ‘will achieve any ¢

rconomic gains he would have had if the representations had

been correct.””

Relief Sought - Punitive
Damages, Actual Damage

Damages, Special Damages, General Damages, Treble

s, Pain & Suffering Damages justly entitled by laws;

15) Stated Claims - Negﬁigent Misrepresentations Against Plaintiff Amrhein

Material Facts - Wrong j

urisdiction, wrong court, wrong amount of liability,

wrong home address, wrong pleadings, refused assault charge crime, no options

given, refused mediation,

property, refused commun

failed to disclose material fact of admission of Plaintiff’s

ications for months, failed to disclose & conduct legal

research, refused Plaintiff’s instructions, refused jury trial, refused to investigate,

false statements made, em

& missed court dates, whil

pathy for Defendant Schroeder & protected his interests
e holding Plaintiff to a different standard, no timely

disclosure of Court Orders, no proper court refiled, late withdfawal, withheld some

of Plaintiff’s file, false statements, caused dismissal of lawsuit, conflict of interest,
incompetence, lack of training, not thorough, not dependable. Plaintiff deserved
loyal, competent and trustworthy representation, not negligent attorney's actions or
advise so legally deficient given, failed to use such skill and diligence as lawyers
of ordinary skill and capacity commonly possess in performance of tasks which
Defendants undertook, witLheld material information, settlement offer, breached
duty, negligence, threats, v&/ithheld ridiculous settlement offer & material

information, lack of due diligence, causing Plaintiff’s time, financial & property

¥
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losses is not care, compét | nce, skillful representation with loyalty to Plaintiff sues;
Legal Theories Negligence” is a term frequently used in tort law. It means that someone
violates a legal duty of care khey owed another, even if there was no contractual
relationship between them. *f you drive a car, for instance, you have a duty of care to the
other people on the road to t‘bperate your vehicle safely.

Negligent misregresentatigrn occurs when someone recklessly makes a false statement,

without a reasonable belief Ahat it is true, for the purpose of inducing you to enter into a

business transaction. The Texas Supreme Court has outlined the four elements of

negligent misrepresentation as follows:
i

|
1. The defendant makes a representation “in the course of his business” or in pursuit
of a transaction wher¢ he has a personal financial interest;

\
2. The defendant suppli¢s “false information™ to “guide” others in their own business;

3. The defendant failed t\o “exercise reasonable care” in gathering or disseminating
the false information; and

4. The plaintiff suffered ja financial loss due to his or her “justifiable reliance” on the
defendant’s representations;

« The false statement must refer to a past or existing fact. Personal opinions and
predictions about the future are not grounds for negligent misrepresentation.

» A false statement is negligent where the speaker has no reasonable grounds for

e believing it is true. A mistake or accidental omission does not count. But unlike
fraud, which requires knowing a statement is false, negligent misrepresentation
may occur even if the speaker did not know for sure the statement was false.

» However, the false statement must be made with the intent of convincing the
plaintiff to do something.

|
If you can prove that you were the victim of negligent misrepresentation, you can ask
the court to compensate your losses.

#1.
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Relief Sought - Punitive

Damages, Special Damages, General Damages, Treble

Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;
1

16) Stated Claims - Breéch of Trust, Intent, Bad Faith & or Malice

Wormington Law Firm m;

intent & bad faith to cause

Material Facts — Defenddnts together & separately violated their duties under

aking them all liable, untrustworthy as breached duties,

Plaintiff & Justice Court losses that was foresee able as

attorneys for over I year, denied promises, broke confidentiality, acted in bad faith

& malice then Attorney B
as supported & discussed 1
comparing it to a con man

Legal Theories of Intent,

pllinger showed the Conflict of interest with Schroeder

my personal information, degrading Plaintiff’s morals

with pattern & practice was disgusting;

Bad Faith, Malice Against Plaintiff Amrhein

1) any act which is in violation of the duties or a trustee or of the terms of a trust.

Such a breach need not be
2) breaking a promise or ¢
Intent - mental desire and
participate. Intent is a cruc
Bad Faith-The intentional
misleading another, or ente
‘the means to complete it. N
good faith is not what Plail

Malice - Malice in law is t

intentional or with malice. but can be due to negligence

onfidence.

will to act in a particular way, including wishing not to
ial element in determining if certain acts were criminal.
refusal to fulfill a legal or contractual obligation,

sring into an agreement without intending to or having
VMlost contracts come with an implied promise to act in
ntiff received in JP case & now in this current lawsuit.

he intent, without justification excuse or reason, to

7.
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commit a wrongful act that will result in harm to another. Malice means the

wrongful intention and inc

ludes all types of intent that law deems to be wrongful.

Legally speaking any act done with a wrong intention is done maliciously. An

example of a malicious ac
Bollinger did not want to ¢
turn it over to one of his a:
firm asset or they got they
because he has friends in |

Relief Sought - Punitive
Damages, Actual Damage

17) Stated Claims - Proc

t would be committing the tort of slander. If Attorney
do the work, then why did he continue for 1 year & not
ssociates with knowledge of this lawsuit as discussed
pay as Mr. Schroeder bragged about bribery to save
rgh places as used before;

Damages, Special Damages, General Damages, Treble
5, Pain & Suffering Damages justly entitled by laws;

rastination in Performance of Services or

Lack of Follow-Up : This

category applies where the delay in dealing with a

client’s matter by a lawyer causes a loss even though there may not have been a

formal lapse of a time limitation, or the intervention of another interest adverse to

that of the client, such as t

or loss of witnesses which

he loss of a sale of business, disappearance of evidence,

occurred as a result of the lawyer’s delay. Lack of

follow-up is also covered under this category. This includes the instances where

the attorney has initiated s

the necessary action is taks

Material Facts — Plaintiff

ome type of action, but has not followed up to make sure
:n. (No follow up by Defendants in JP Case.)

had to contact Attorney Bollinger 3 times just to get

information on a judges signed Order before surgery. Plaintiff offered Attorney

Bollinger specific information to aid at trial & list of witnesses & he refused it all.

#
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Plaintiff scheduled cheap
available no matter the vat
& evidence to his office &
when he could not correct
Bollinger threatened me at
lawsuit or he would quit a
assault, property damages
standard excuse like 1 was

absolutely disgusting, deg

otherwise denigrates fema

mediation & he claimed he & Schroeder were not

ried dates. Plaintiff offered to bring all organized exhibits

was told by Attorney Bollinger it was not necessary,
my address for almost one year. When Attorney

Christmas to take $200.00 on a $20, 208.00 liability

5 attorney & claimed he would not add the sexual

as proven with pictures, repair bills & used his moral

to blame for sexual assault because I was a woman was

rading & a male, who patronizes, disparages, or

les in the belief that they are inferior to males and thus

deserving of less then equal treatment or benefit as he supported Mr. Schroeder

who was not at this meeting & had conversations about my confidential business as

this attorney was reminded I did not give my permission for those activities.

Sounds crazy to take any \%vord & denial from an ex con, who swindles women.

. Legal Theories - It becomes evident that there is in Collusion with the opposing side

and there is intent and Self )

ealing through the Errors of Omission;

. Fraud: Fraud is a specialty
material misrepresentation, y

Relief Sought - Punitive
Damages, Actual Damage:

18) Stated Claims - Fail

related to Intention gain an unfair advantage using deceit and
which all amounts to the making of a legal malpractice;

Damages, Special Damages, General Damages, Treble
5, Pain & Suffering Damages justly entitled by laws;

to Fellow Instructions the attorney has been given

instructions to follow by th
intentionally or unintentios
Material Facts — Plaintiff
Plaintiff asked for updates

emails. Plaintiff asked to a

1e client, but fails to follow these instructions either
nally;

asked for correction of errors on pleadings & denied.
on lawsuit & ignored for months after messages &

dd an indispensable party & refused. Plaintiff asked to

4
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have examination of all ¢

‘rtiﬁed evidence & exhibits & refused. Plaintiff asked for

a jury trial to be scheduled & refused. Plaintiff asked that Attorney Bollinger, et al

Amend the pleading to inc
|

j

lude all losses & refused. Plaintiff asked for various

dates on reasonable media}tion & was refused as his interest & excuses were on

behalf of Mr. Schroeder,
Legal Theories - Unfortus

committing malpractice. L,
a client, breaches that duty
can in some cases be the r¢
intentional. Defendants we
now is doing the harassme
after all illegal acts is disgy

Relief Sought - Punitive
Damages, Actual Damage

19) Stated Claims - Fail

conflict of interest” not disclosed but obvious by acts;

nately, some attorneys can destroy that relationship by
egal malpractice occurs when an attorney owes a duty to
, and the client is harmed as a result. Legal malpractice
esult of simple negligence, and in other cases it can be

nt out of their way to destroy Plaintiff & the JP lawsuit &

nt & ADA violations to injure my health to let them win
usting & will continue & Appeal under the ADA & Laws.

Damages, Special Damages, General Damages, Treble
5, Pain & Suffering Damages justly entitled by laws;

to Obtain Client Consent client asserts that, if client

had been fully informed by
a different course of action
the lawyer should have cor
but did not by omissions.

Material Facts -No matte

y the lawyer of various alternatives or the risks involved,
1 would have been selected. It would also apply where

mmunicated with client and obtained consent to proceed

r how many times Plaintiff called Cathy, Bollinger, the

others at Wormington Law Firm I got no response for months & if I went to office

A
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g

I got nothing but excuses & we will tell them you came by. Plaintiff took them
|

candy to get cooperation #t still few words, busy, no time, more insults or refusals;

Legal Theories - The 20&0-2003 Profile of Legal Malpractice Claims published
by the ABA Standing Committee on Lawyers’ Professional Liability indicates that
5.75 percent of the claims|in their sample cited an alleged failure to obtain client

consent or inform the client.

Failing to properly communicate with clients will not only land a lawyer in
malpractice trouble, it is also an ethical violation. ABA Model Rule 1.4
Communication states that a lawyer “shall explain a matter to the extent reasonably
necessary to permit the client to make informed decisions regarding the
representation” and shall

\
1. promptly inform the client of any decision or circumstance with respect to

the client’s informed consent, as defined in Rule 1.0(¢). . .;
2. reasonably consult with the client about the means by which the client’s
objectives are to be accomplished;
keep the client reasonably informed about the status of the matter;
promptly comply with reasonable requests for information; and
consult with the client about any relevant limitation on the lawyer’s conduct
when the lawyer knpws that the client expects assistance not permitted by
the Rules of Professional Conduct or other law.

VoW

As stated above, a frequently cited error leading to malpractice claims and ethical
complaints is a failure to provide the client with sufficient information. Rule 1.4
makes it clear that a lawyer has a duty to keep clients reasonably informed about
the status of their matter, and that a lawyer must comply promptly with requests for
information and clearly explain matters to the client so that the client can make

informed decisions about his or her case.

In some situations, it is clear how and what to properly communicate with the
client. For example, offers of settlement must be discussed thoroughly and
promptly. Other situations are not quite as clear. A lawyer cannot always be
expected to describe in detail trial strategy or settlement negotiations, but general
strategy and prospects of success should be explained to the client.

Keeping the client well in#onned means communicating with the client whenever
there is activity on the client’s case. It also means contacting the client regularly

.
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when the case is inactive, if only to let the client know the case is still being
attended to by the lawyer.

Attomeys should communicate with their clients in at least the following ways:

« Copy all letters to the client. By sending clients copies of all correspondence
that pertains to their case, clients can be satisfied that their lawyer is
attending to their case. This procedure also eliminates possible future
questions as to whether or not the client was informed of crucial case
activity.

« Contact the client at least once every 30 days. If you cannot make the
contact, staff should be trained to do so. If a telephone call cannot be made,
use e-mail or regular mail. Make certain telephone calls are well
documented in the file. If you do not have time for this procedure and do not
have staff to make the contacts, it is a sign you have too many cases, and the
risk of a malpractice claim or ethical complaint greatly increases.

+ Return all telephone calls and respond to all e-mail from the client. A simple

unications as the result of a lost or forgotten e-mail or

one call can be the beginning of irreparable loss of
client trust. Keep all telephone call slips and all e-mails in the client file.
This documentation will support your recollection of the communication and
show that you properly provided legal advice.

« Take detailed notes of all communications with the client. Nothing is more
valuable to the defense of a legal malpractice action or an ethical complaint
than the file notes that describe all communication with the client.

It is important to remember that clients must be treated the way they want to be
treated. Do not expect the client to learn “legalese.” Instead, the lawyer must learn
“client speak.” Ensure during your communications that clients understand exactly
what you are communicating to them. Often, clients will acknowledge remarks
with a nod, even though they haven’t the slightest idea what you are saying. If you
have any doubt whether the client understands your advice, ask.

Pleasing every client is most likely not possible. But by following the above
recommendations, the risks of becoming the subject of a malpractice claim or
ethical complaint diminish significantly. Maintaining strong professional
communication skills is an integral part of being a successful lawyer.

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

75

1354




20) Stated Claims - Fail to File Documents ~ These lawyers failed to release

files, failed to communicate timely, failed to correct errors filed, & failed to file all
stated claims & causes of action in 2 lawsuits;

Material Facts -No accurate pleadings, no accurate address, no accurate stated
claims, no examination of|evidence for trial, no jury trial, no explanations in JP.
Legal Theories May want to sue your attorney for malpractice if the attorney
made significant errors while representing you, sent you a bad check, failed to
contact you or settled your case without your permission. Lawyers are bound by
the standards of the bar association in the state where they are licensed. If your

attorney did not adhere to these standards, you may have a malpractice case.

Relief Sought - Punitive| Damages, Special Damages, General Damages, Treble
Damages, Actual Damageﬁ, Pain & Suffering Damages justly entitled by laws

21) Stated Claim - Fail té Calendar & React —Defendants were aware of existence

of a time deadline and whfiit it was, but did not initiate any kind of calendar entry
reminder to himself or oth%:rs in the office.

Material Facts -Defendants violate their professional Code of Conduct & Ethics,
which this court wanted removed & eliminated as part of a Malpractice claim, so
the Jan. 30, 2018 was to manipulate this court record to devalue this lawsuit &

allow the Defendants to walk free for illegal acts, which is a “conflict of interest.”

The only fracture in this CITSB is all Defendants law licenses made of their own bad
choices to commit illegal %cts against Plaintiff as now sues;

Legal Theories - The Am?rican Bar Association (ABA), in its 2010 Law Practice
publication titled “The qut Common Legal Malpractice Claims™1 set out the

types of legal errors that are serious enough to be considered malpractice. The most

%
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common errors are failing
discovery or investigation,
failure to calendar, failure
client consent, conflict of
react to a calendar, malicic
improper withdrawal, libe

Relief Sought - Punitive

to know and apply the law, planning errors, inadequate

failing to file documents (ones with no deadlines),

to know deadlines, procrastination, failure to obtain
interest, fraud, failure to follow instructions, failing to
»us prosecution, error in record search, clerical error,

| or slander, civil rights violations, among others.

Damages, Special Damages, General Damages, Treble

Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

22) Stated Claims - Pla%ning Error to a contested proceeding where the lawyer

has an adequate knowledée of the facts and legal principles and makes an error in

judgement as to how Pla'u{t

iff’s matter should be handled. The cases of wrong

decisions where the lawyeL' knows facts and law. These are usually strategy and

judgement errors or if the L\lleged error occurs because of a lack of knowledge of

facts which should have been discovered by the attorney, or clear legal principles

which the attorney should
Material Facts What plan
duties was not performed ¢
knows basic principles & ¢
their only concern. When |
silence & removal of this |

$20,208.00 as this so callel

have known;

ning did Defendants do to error? The most basic of
correctly with 4 Defendants at Wormington, but not one
duties of first year lawyer shows, money not clients was

Defendant Bollinger thought he could bribe me for

awsuit it never occurred to him that I was damaged for

d inferior female. Defendants true colors show by their

50.
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|
i
|
|
|
|

illegals acts & false state\#ent & now they want the Judge to bail them out by -

remove most charges to e\Len destroy the Legal Malpractice Claim by dirty tricks;

Legal Theories - Along

¥

ith failure to apply the law, inadequate fact

discovery and missed deadlines, poor choices in case planning and/or strategy

(strategy error) can also le:

d to legal malpractice. For example, if the attorney is

practicing an area of the law that is outside of his or her area of practice or comfort
(a real estate attorney prac)ticing criminal law or vice versa), the use of proper

strategy for a given matte
experienced Jawyers pract

could be severely jeopardized. But even the most
cing in their given area of practice can make critical

planning and strategy errors. Lawyers oftentimes have a wide range of necessary

strategy and planning required for a given matter.

:

Negligent choices in in setting forth the necessary and proper claims and/or
defenses can be tied directly to a lawyer’s planning and strategy and can lead to
malpractice. Additionally, negligent choices in discovery, settlement and/or trial
strategy can also lead to legal malpractice claims against attorneys. For example,

failing to assert certain cl
the client’s case. Addition
greatly affect a client’s rig]

Relief Sought - Punitive
Damages, Actual Damage

ims or defenses could negatively affect the outcome of

ally, negligent settlement or trial planning could also

hts & now ADA violations of harassment of disabled;

Damages, Special Damages, General Damages, Treble

5, Pain & Suffering Damages justly entitled by laws;

23) Stated Claims - Failure to Know or Ascertain Deadline Correctly :

Material Facts -Sloppy, no work, no accuracy, no communication, bias, etc.

Legal Theories 1) Failis
Control System 2) Waiting

Know the Correct Statute
each lawyer has his or her
level of communication ang

Relief Sought - Punitive
Damages, Actual Damage

24) Stated Claims - Cler]

ng to Maintain a Comprehensive Calendaring/Docket

t Until the Last Minute to File the Complaint 3) Failing to
of Limitation 4) Ethical Considerations to Client While
favorite clients, all clients must be treated with the same
1 respect that benefits the competent practice of law.

Damages, Special Damages, General Damages, Treble
5, Pain & Suffering Damages justly entitled by laws;

cal Errors

4.
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Material Facts -Told by Cathy Defendants clerk that errors did not matter;

a secretary or personal assistant. It is a phrase which can also be used as an excuse to
deflect blame away from specific individuals, such as high-powered executives, and
instead redirect it to the more anonymous clerical staff;

Legal Theories A clerical error is an error on the part of an office worker, often

Relief Sought - Punitive| Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

25) Stated Claims - Errors in Record & Math explains missed deadlines

Material Facts -Errors & needed correction was ignored & no depositions, etc.;
Legal Theories — See Number 26 on how to win this Legal Malpractice Suit;
Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

26) Stated Claims - Lost File & Document pertains to all instances where the
alleged error was due to a lost file, document, or evidence.

Material Facts- Error can’t occur if Defendants won’t do the work intentionally;

Legal Theories - To win a malpractice case against an attorney, you must prove four basic
things:

» duty -- that the attornT;y owed you a duty to act properly

o breach -- that the attorney breached the duty: she was negligent, she made a
mistake, or she did not do what she agreed to do

« causation -- that this %onduct hurt you financially, and

« damages -- that you spffered financial losses as a result.
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27) Stated Claims - Inadequate Discovery of Facts or Inadequate Investigation :

claimant alleges that certain facts which should have been discovered by the

attorney in a careful invesﬁigation or in the use of discovery procedures were not
|
|

discovered or discerned. |

Material Facts — Defendakts did not investigations, plead a couple questions on

original petition, followed up with No Discovery in JP lawsuit against Schroeder,

no deposition & gave false* statements about service of summons with no
documentation, held no investigations & refused all Plaintiff investigations &
evidence as a “conflict of interest to protect Mr. Schroeder, while causing harm to

Plaintiff as Texas licensed Attorneys violating ethics & Code of Conduct;
|

Legal Theories One of the most important phases of a commercial litigation or civil
litigation case is discovery and inadequate fact discovery, in certain circumstances,
can result in alegal malpractice claim . Fact discovery is the part of the
litigation when the parties to the litigation, lead by their attorneys, investigate the
facts and request informatjon and facts from one another to help prepare the case as
they move towards hearing or trial. Through discovery, the lawyers are able
to further investigate and to seek the production of previously unknown facts that
could be critical to the client’s litigation matter, whether the facts are good or bad
for the client’s case. | Common methods of discovery include written
interrogatories, document Lrequests (requesting the production of paper and

electronic information) and depositions;
|

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

28) Stated Claims -Poor Communication or No Communications For Months

Material Facts- Plaintiff +eceived no phone calls, months passed with no emails &

53,

i
|
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I had to send multiple message to find out about signed Orders with no copies;

Legal Theories Lawyers are expected to remain in constant communication with
their clients regarding updates and pending deadlines. This is necessary to keep the
case moving forward and to permit clients to make prudent legal decisions. Bad
Attorneys Unreturned phone calls — A lawyer who fails to return phone calls in a
timely manner, or at all, does not place a premium on client service. He may be too busy
with other cases, uncertain with how to proceed with your case or ignoring your matter

altogether as Bad Lawyers: i

Unanswered e-mails — Like unanswered phone calls, unanswered emails can indicate
that the lawyer is too busy, stressed or overwhelmed to handle your case or is not making
your matter a priority. |

Missed deadlines - Missing deadlines, especially court filing deadlines, can seriously
damage your case. If a lawyer consistently misses deadlines, it is best to terminate the
relationship and move on. |

Poor attitude — A lawyer who displays a condescending, uncommunicative, rude,
impatient or otherwise poor attitude may be difficult to work with. A poor attorney-client

relationship may create conflict, tension, and ill-will.
1

Lack of proper calendariné system — A reliable, organized calendaring system is

critical to meeting deadlines|and prioritizing multiple obligations. A lack of a proper
calendaring system can lead to missed deadlines and other disasters.

Promise of a court victory pr successful outcome — An attorney should never promise
his client a specific outcome, no matter how likely that outcome may be.

Be wary of promises of a s%re-ﬁ_!e victory.

Refusal to provide references — A refusal to provide references or let you talk with past
clients indicates that the lawyer had problems with past clients that he does not want you
to know about. |

i
Work Premises: |
r
A lawyer’s work premises, from the building location and exterior to the reception

room, conference room and offices, can speak volumes about a lawyer’s work practices
and clientele. Below are a few signs that all is not well.

5%
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Office space in state of disr

epair — Office space or property in poor disrepair can signal

financial problems on the part of the lawyer.

Large number of empty 0%!(:08 — A high number of empty offices can signal significant
employee turnover, too-rapid growth or financial problems.

Unkempt, disorderly office
and inefficiency. Perhaps the

important paperwork or miss

Stacks of unfiled papers or

— A messy, cluttered office is a red flag for disorganization

> lawyer thrives in chaos but do you want to risk losing
5ing a deadline?

unopened mail — A backlog of filing or unopened mail may

indicate that the lawyer lacks

overwhelmed.

Lawyer’s Staff

A look at the lawyer’s staff

proper support staff or is disorganized, unmotivated or

embers and how he interacts with personnel can provide

clues to his effectiveness, competence, reliability, and ethics.

Unhappy staff members — Disgruntled employees or low workplace morale can signal
poor lawyer-staff communication, strained relationships and a lack of caring. A lawyer

who treats staff poorly ~ thr

gh bullying, verbal abuse, rudeness and other behavior -

can fuel conflict, tension, and ill-will. If the lawyer fails to treat his employees well, will

he treat clients well?

High turnover rate — High
firm in general or the lawyer

likely to remain with a firm,

Lack of staff - A lawyer

s

employee attrition can signal dissatisfaction with the law
specifically. Committed and satisfied employees are more
regardless of pay or benefits.

lacks adequate support staff may be difficult to work with

or may be experiencing financial difficulties.

Relief Sought - Punitive
Damages, Actual Damage

;

}Damages, Special Damages, General Damages, Treble

b Pain & Suffering Damages justly entitled by laws;

29) Stated Claims — Omi!ssions & Collusion

Material Facts Defendant
of interest, no discovery, n

mediation & waiting until |

I
F refusal to update case, correct errors, disclose conflict
o correct pleadings & stated claims, no jury trial, no

ast minute to withdraw are all omissions & collusion with

557
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!
i
|
|

Wormington Law Firm Défendants & partners that never talk & conflict of interest;

Legal Theories It becomeé evident that there is in Collusion with the opposing side and

there is intent and Self Dealing through the Errors of Omission

Collusion - A secret agreement between two or more persons, who seem to have
conflicting interests, to abuse the law or the legal system, deceive a court or to
defraud a third party.

Omission - Omission is a failure to carry out or perform an act. Omission is a neglect
of duty. Law imposes a duty on every person to take adequate action to prevent a
foreseeable injury. In Criminal law, omissions may give rise to lawsuits and will
constitute a guilty act if a person breaches his duty. If a person fails to act knowingly
that his/her failure would cause a harm or injury to other person(s), then such a
failure constitutes an omission. Act of leaving out a word or other language from a
contract or any other document is also an omission; however, the document may be
reformed if the parties agree that omission was a mutual mistake.

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

30) Stated Claims — Neg*ect Against Plaintiff & Schroeder JP Lawsuit

Material Facts - A disregl d of duty resulting from carelessness, indifference, or
Willfulness as demonstrated for over a year by these Defendants in winning case;

Legal Theories — A client will need to establish several factors in order to prevail. The
most common type of legal malpractice occurs because of negligence, the breach of a
fiduciary duty, or a breach of contract. (These items Court demanded Plaintiff remove.)

The failure to file paperwork|by a deadline is a form of negligence. To establish legal
malpractice under negligende, it is necessary to demonstrate the following:

\
The lawyer owed a duty to provide competent and skillful representation;
The lawyer breached|the duty by acting carelessly or by making a mistake;
The lawyer's breach ¢aused an injury or ham;

The harm caused a financial loss.

Sl
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To win a legal malpractice glaim, it is also necessary to show that if the lawyer had been

competent the client would
have been able to collect th

have prevailed in the underlying case and the client would

damage award from the defendant. This element, known

as causation, is often the m‘ st difficult to prove in a legal malpractice lawsuit.

Does my lawyer have to k&epiur communication confidential?
— r

Yes. An attorney has a duty of confidentiality to a client. An attorney, therefore, may not
disclose the information a client reveals to a third party without the consent of the client.
For the most part, except under a few circumstances, this applies regardless of whether
the client requested confidentiality as Plaintiff Amrhein did against Schroeder;

If it appears that the lawy r has stopped working on a case altogether, this may
amount to legal malpractige. An attorney has a duty of due diligence, which means

that the attorney must wor
completion. The failure to

Relief Sought - Punitive
Damages, Actual Damage

31) Stated Claims — Con

Material Facts - Lack of

of settlement offer, no jury

errors, late notice of judge

promptly and diligently on a case until it reaches
do so violates the attorney's duty to a client.

Damages, Special Damages, General Damages, Treble

5, Pain & Suffering Damages justly entitled by laws;

cealment Against Plaintiff Amrhein

service, lack of discovery, lack of intent, timely notice
 trial, no lawyer at trial, no mediation, no correction of

’s Orders, wrong court & jurisdiction wrong liability;

Legal Theories Concealment is the act of refraining from disclosure especially an

act by which one prevents

an affirmative act intended

a fact of which s/he would

always equivalent to a mis

or hinders the discovery of something; a cover-up. It is
or known to be likely to keep another from learning of
otherwise have learned. Such affirmative action is

representation & has any effect that a misrepresentation

would have For example, unlawful suppression of any fact or circumstance by one

of the parties to a contract

from the other, which in justice ought to be made

known, will amount to concealment as these Defendants did to Plaintiff as sues;

57
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Relief Sought - Punitive

Damages, Special Damages, General Damages, Treble

Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

32) Stated Claims — Deception or Deceit Against Plaintiff Amrhein

Material Facts — Plaintiff
Plaintiff causing all these |
just wanted to get JP case

Legal Theories - Deceit is
prudence by giving false i
misrepresent a fact to anotl
imposed on a person who
another person detrimental
The four elements of the t¢
Representation made with
Intention to make the plain
Proof of damage sustained

Deception may involve dis

propaganda, or sleight of h
Generally deception is the

had no reason to believe that they would hurt & destroy
osses & when discovered wanted to terminate them, but
before the jury;

the intentional act of misleading a person of ordinary
mpression. If a person knowingly or recklessly

her he is said to deceit the other. Tortuous liability can be
falsely represents a fact with the intention to make

ly rely and act upon it.

ort of deceit are: False representation of a fact.

the knowledge that it is false.

itiff to act upon the belief that the fact is true.

by the plaintiff upon acting on the false information.

simulation, distraction, camouflage, concealment,
and.

e act of causing one to believe information that is not

true or an untruth or not thL: whole truth. The Federal Trade Commission will find

an act or practice deceptive if there is a misrepresentation, omission, or other

practice that misleads the consumer acting reasonably in the circumstances, to the

consumer's detriment.

sz,
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(a) A person who:

(1) being an officer, manag

T, or other person participating in the direction of a credit

institution, knowingly or intentionally receives or permits the receipt of a deposit or other
investment, knowing that the institution is insolvent;

(2) knowingly or intentionally makes a false or misleading written statement with intent
to obtain property, employment, or an educational opportunity;

(3) misapplies entrusted pr

credit institution in a manner that the person knows is unlawful or that the person knows
involves substantial risk of loss or detriment to either the owner of the property or to a

person for whose benefit the

(4) knowingly or intentional

(A) uses or possesses for use
determining or recording the

(B) sells, offers, or displays
quantity of any commodity;

(5) with intent to defraud an
telecommunication, or any
scheme or device or by tam
the service;

{(6) with intent to defraud, mj

OEeﬂy, property of a governmental entity, or property of a

property was entrusted;
ly, in the regular course of business, either:

> a false weight or measure or other device for falsely
quality or quantity of any commodity; or

for sale or delivers less than the represented quality or

pther person furnishing electricity, gas, water,
er utility service, avoids a lawful charge for that service by
ering with facilities or equipment of the person furnishing

isrepresents the identity of the person or another person or

the identity or quality of proPerty;
|

(7) with intent to defraud an

lowner of a coin machine, deposits a slug in that machine;

- ’ - - . -
(8) with intent to enable the person or another person to deposit a slug in a coin machine,
makes, possesses, or disposes of a slug;

(9) disseminates to the publi
misleading, or deceptive, wi
acceptance of employment;

(10) with intent to defraud,
25-22.5; or

|
an advertisement that the person knows is false,
intent to promote the purchase or sale of property or the

|
n’nisrepresents a person as being a physician licensed under IC

(11) knowingly and intentioxially defrauds another person furnishing cable TV service by
avoiding paying compensation for that service by any scheme or device or by tampering

with facilities or equipment
Class A misdemeanor.

of the person furnishing the service;commits deception, a

7.
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1.

2.
3.

(b) In determining whether an advertisement is false, misleading, or deceptive under
subsection (a) (9), there shall be considered, among other things, not only
representations contained or suggested in the advertisement, by whatever means,
including device or sound, but also the extent to which the advertisement fails to reveal
material facts in the light o ;the representations.

Relief Sought - Punitive | amages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

33) Stated Claim - Harassment Against Plaintiff Amrhein

Material Facts — This i1 like harassment of Mr. Schroeder as experience who
Defendants defended & now as Plaintiff is disabled, sick in need of 2 back surgeries
denied is treated in this way by Defendants & their Attorneys with threats;

Legal Theories - Harassment is governed by state laws, which vary by state, but is
generally defined as a course of conduct which annoys, threatens, intimidates, alarms, or
puts a person in fear of their safety. Harassment is unwanted, unwelcomed and uninvited
behavior that demeans, tens or offends the victim and results in a hostile
environment for the victim. Harassing behavior may include, but is not limited to,
epithets, derogatory comments or slurs and lewd propositions, assault, impeding or
blocking movement, offensive touching or any physical interference with normal work or
movement, and visual insults, such as derogatory posters or cartoons.

The following is an exampl : of a state law dealing with harassment: "S 240.25
Harassment in the first degree.

A person is guilty of harass: nent in the first degree when he or she intentionally and
repeatedly harasses another person by following such person in or about a public place or
places or by engaging in a course of conduct or by repeatedly committing acts which
places such person in reasonable fear of physical injury. This section shall not apply to
activities regulated by the national labor relation labor relations act, as amended, the
railway labor act, amended, pr federal employment labor management act, as amended.

Harassment in the first degree is a class B misdemeanor. S 240.26 Harassment in the
second degree. A person is guilty of harassment in the second degree when, with intent to
harass, annoy or alarm another person:

He or she strikes, shoves, kicks or otherwise subjects such other person to physical
contact, or attempts or threatens to do the same; or

He or she follows a person in or about a public place or places; or

He or she engages in a course of conduct or repeatedly commits acts which alarm or
seriously annoy such other person and which serve no legitimate purpose.

/6.
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Subdivisions two and three of this section shall not apply to activities regulated by the
national labor relations act, as amended, the railway labor act, as amended, or the federal
employment labor management act, as amended. Harassment in the second degree is a
violation. S 240.30 Aggravated harassment in the second degree.

harass, annoy, threaten or a another person, he or she:

. Either (a) communicates wiTh a person, anonymously or otherwise, by telephone, or by
telegraph, mail or any other|form of written communication, in a manner likely to cause
annoyance or alarm; or (b) ¢auses a communication to be initiated by mechanical or
electronic means or otherwise with a person, anonymously or otherwise, by telephone, or
by telegraph, mail or any other form of written communication, in a manner likely to
cause annoyance or alarm; or
. Makes a telephone call, whjther or not a conversation ensues, with no purpose of
legitimate communication; or
. Strikes, shoves, kicks, or otherwise subjects another person to physical contact, or
attempts or threatens to do the same because of a belief or perception regarding such
person’s race, color, national origin, ancestry, gender, religion, religious practice, age,
disability or sexual orientation, regardless of whether the belief or perception is correct;
or 1
. Commits the crime of harasﬁment in the first degree and has previously been convicted of

A person is guilty of aggravtted harassment in the second degree when, with intent to

the crime of harassment in the first degree as defined by section 240.25 of this article
within the preceding ten ye

S.
Aggravated harassment in t&e second degree is a class A misdemeanor .S 240.31
Aggravated harassment in the first degree.

|
A person is guilty of aggra ated harassment in the first degree when with intent to harass,
annoy, threaten or alarm angther person, because of a belief or perception regarding such
person’s race, color, national origin, ancestry, gender, religion, religious practice, age,
disability or sexual orientation, regardless of whether the belief or perception is correct,
he or she: ‘

|
. Damages premises primarily used for religious purposes, or acquired pursuant to section
six of the religious corporation law and maintained for purposes of religious instruction,
and the damage to the premises exceeds fifty dollars; or
. Commits the crime of aggravated harassment in the second degree in the manner
proscribed by the provisions of subdivision three of section 240.30 of this article and has
been previously convicted of the crime of aggravated harassment in the second degree for
the commission of conduct proscribed by the provisions of subdivision three of section
240.30 or he has been previpusly convicted of the crime of aggravated harassment in the
first degree within the preceding ten years.

él.
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Relief Sought- Punitive
Damages, Actual Damage

34) Stated Claims — Thr

Damages, Special Damages, General Damages, Treble
s, Pain & Suffering Damages justly entitled by laws;

eats & Intimidation Against Plaintiff Amrhein

Material Facts -

Applies

to Defendant Bollinger, Law Firm, Defendant Schroeder,

!
their Attorneys & by Cou#"t Orders to deny Plaintiff safety, healthcare & lawsuit;

i
Legal Theories Intimidation means to make fearful or to put into fear. Generally, proof
of actual fear is not required in order to establish intimidation. It may be inferred from
conduct, words, or circumstances reasonably calculated to produce fear.

Intimidation of witnesses or victims happens when a person, with the intent to or with the
knowledge that his/her conduct will obstruct, impede, impair, prevent or interfere with

the administration of crimi
victim to:

:

1 justice, intimidates or attempts to intimidate any witness or

(1) Refrain from informing br reporting to any law enforcement officer,

prosecutlng official or Judg¢ concerning any information, document or thing relating to

the commission of a crime.

(2) Give any false or mlsleahmg information or testimony relating to the commission of

any crime to any law enforg

(3) Withhold any testimony
of a crime from any law enf]

ement officer, prosecuting official or judge.

information, document or thing relating to the commission
orcement officer, prosecuting official or judge.

(4) Give any false or misleading information or testimony or refrain from giving any

testimony, information, doc
atiorney representing a crim

(5) Elude, evade or ignore
appear to testify or supply e

y
evidence.

ument or thing, relating to the commission of a crime, to an
inal defendant.

request to appear or legal process summoning him to

(6) Absent himself from anj proceeding or investigation to which he has been legally

summoned.

Threats of harm generally involves a perception of injury. Harm is physical or mental
damage, an act or instance of injury, or a material and tangible detriment or loss to a
person. The precise definition varies according to the context in which it is used. For

example, in child welfare la

w, one definition is as follows:
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[a—

"Threat of harm is defined as, "all actions, statements, written or non-verbal messages
conveying threats of physical or mental injury which are serious enough to unsettle the
child's mind. It includes: expressions of intent to inflict pain, injury, or punishment;

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

35) Stated Claims - Undue Influence & or Duress

Material Facts — Defendants influenced Plaintiff directly & indirectly to act without
knowledge of the facts in the JP Court, Mr. Schroeder did that & was protected by
Plaintiff’s attorneys, these Ij}efendants Attorney & the Court is doing it now to get me to
drop this lawsuit, knowing it is not fair, right or just, which is refused now & later;

Legal Theories - Undue influence is a term often used in will contests to refer to

outside pressures which negate the free will of the testator (will maker), so that the maker

of the will lacks the necessary mental capacity for a valid will. Undue influence may take

the form of isolating the weaker person, promoting dependency, or inducing fear and

distrust of others, among other manipulations. Undue influence, like mental capacity, ;
raises the question of whether an individual is acting freely. Duress is usually claimed as
a factor in the conclusion that undue influence existed. However, duress is a causative 4
factor, whereas undue influgnce is a determination that the person lacked the required 5
mental state to legally make) a decision due to duress or other factors, and based upon the i
following elements: ; |

The will contestant must prc#ve:

. the existence and exertion of an influence;

the effective operation of such influence so as to subvert or overpower the mind of the ;
testator at the time of the execution of the testament; and
the execution of a testament which the testator thereof would not have executed but for
such influence. |
Typically, courts that make fdeterminations of whether or not undue influence has been
exercised. In doing so, they consider a variety of factors, including whether the
transaction took place at an appropriate time and in an appropriate setting and whether
the older person was pressured into acting quickly or discouraged from seeking advice
from others. Courts also consider the relationship between the parties, and the "fairness”
of the transaction;

43
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Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

36) Stated Claims - A_gel& Disability Discrimination

Material Facts — Plaintiff has been denied healthcare as a disabled person to affect
this lawsuit & 2 formal coinplaints were filed in Washington, D.C. & Collin County,
Texas with no immunjtie; & no alternative as causing personal injuries to Plaintiff
Amrhein & 3 hospitalizations with medications & serious pain & suffering that if
not stopped will go public with the story against all participants as stay affect is
January 16, 2018 & makes all Orders null & void as a matter of law, so stop all
contacts of harassments immediately due to disability & senior age;

Legal Theories Discrimination refers to the treatment or consideration of, or making a
distinction in favor of or against, a person or thing based on the group, class, or category
to which that person or thing belongs rather than on individual merit. Diserimination can
be the effect of some law or|established practice that confers privileges on a certain class

or denies privileges to a certain class because of race, age, sex, nationality, religion, or

handicap. Federal law, inclu{ding Title VII of the Civil Rights Act, prohibits employment
discrimination based on anyi one of those characteristics. Other federal statutes,
supplemented by court deci ‘ions, prohibit discrimination in voting rights, housing, credit
extension, public education,{ and access to public facilities. State laws also provide further
protection against discrimin#tion. The term discrimination is also used to refer to the
effect of state laws that favoir local interests over out-of-state interests. However such a
discriminatory state law may still be upheld if it is narrowly tailored to achieve an

63
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|
|
i

important state interest. There is no Texas or officials’ immunities for violations;
Americans With Disabilities Act ADA is federal law, with no immunities & must be

upheld or violators will be l*eld responsible as in this lawsuit & County Court No 5;

Relief Sought - Punitivj Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

37) Stated Claims - Bias} Against Plaintiff

|
Material Facts -Plaintiff Aas been denied healthcare as a disabled person to affect

this lawsuit & 2 formal comiplaints were filed in Washington, D.C. & Collin County,

Texas with no immunities 8% no alternative as causing personal injuries to Plaintiff

1
Amrhein & 3 hospitalizations with medications & serious pain & suffering that if

not stopped will go public with the story against all participants as stay affect is
January 16, 2018 & makes all Orders null & void as a matter of law, so stop all
contacts of harassments immediately due to disability, senior age & woman;

Legal Theories Bias is an unfair act or policy stemming from prejudice. Bias against
certain traits, such as race, religion, sex, and handicaps, is prohibited in certain areas,
such as employment and public services. In deciding legal disputes, a judge is duty bound
to render an unbiased opinign, based upon a fair and impartial application of the law to
the facts of the case.

For some state law enforcement purposes, a bias incident is a crime defined as any
suspected or confirmed offense or unlawful act which occurs to a person, private
property, or public property on the basis of race, color, religion, gender, handicap, sexual
orientation or ethnicity.

¥
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Relief Sought - Punitive| Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

38) Stated Claims — Prejudice Against Plaintiff

Material Facts — As in this lawsuit Plaintiff has been the subject of prejudice as

woman, pro se, threat to légal community for exposure of wrongdoing, etc. & to

protect their own offendeﬁs & violations of laws as required by election, oath of

|
office & position of autho#ity as in this lawsuit;

coming to a judgement on the subject based on false beliefs or before knowing where the
preponderance of the evidence actually lies. Prejudice may involve discriminatory
attitudes of individuals toward people or things or impairment to the rights of a party in a
legal dispute.

Legal Theories - Prejudu‘% means "pre-judging” something. In general, it implies

brought to a temporary end but that no legal rights or privileges have been determined,
waived, or lost by the result, For example, if a party brings a lawsuit in small claims court
but discovers that the claim is over the amount for that court to have jurisdiction, the
lawsuit can be dismissed "without prejudice”. This means that the dismissal is no bar to

The phrase "without prejudl e" means that a claim, lawsuit, or proceeding has been
bringing a new lawsuit in a ourt that does have jurisdiction.

and lost. To continue the same example, if instead the court had jurisdiction, but the
plaintiff did not appear for the trial, the court would dismiss the case "with prejudice".
That dismissal is a judgment against the plaintiff "on the merits" of the case, and
extinguishes the claim that was being sued over. However, this does not prevent an

By contrast with prejudice }\eans that a party's legal rights have in fact been determined
appeal or a trial de novo if ardered by a higher court.

Relief Sought - Pumnve Damages, Special Damages, General Damages, Treble

Damages, Actual Damag s, Pain & Suffering Damages justly entitled by laws;
|

39) Stated Claim - Reta{iation Against Plaintiff by Defendants, Attorneys

Material Facts - As in this lawsuit Plaintiff has been the subject of prejudice &
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Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

38) Stated Claims — Prejudice Against Plaintiff
Material Facts — As in this lawsuit Plaintiff has been the subject of prejudice as

woman, pro se, threat to legal community for exposure of wrongdoing, etc. & to

protect their own offenders & violations of laws as required by election, oath of
|
office & position of authority as in this lawsuit;

Legal Theories - Prejudic# means "pre-judging" something. In general, it implies
coming to a judgement on the subject based on false beliefs or before knowing where the
preponderance of the evide?ce actually lies. Prejudice may involve discriminatory
attitudes of individuals tow:

ird people or things or impairment to the rights of a party in a
legal dispute. |

The phrase "without prejudice” means that a claim, lawsuit, or proceeding has been
brought to a temporary end but that no legal rights or privileges have been determined,
waived, or lost by the result, For example, if a party brings a lawsuit in small claims court
but discovers that the claim is over the amount for that court to have jurisdiction, the
lawsuit can be dismissed "without prejudice”. This means that the dismissal is no bar to
bringing a new lawsuit in a court that does have jurisdiction.

\
By contrast with prejudice neans that a party's legal rights have in fact been determined
and lost. To continue the same example, if instead the court had jurisdiction, but the
plaintiff did not appear for the trial, the court would dismiss the case "with prejudice”.
That dismissal is a judgment against the plaintiff "on the merits" of the case, and
extinguishes the claim that was being sued over. However, this does not prevent an
appeal or a trial de novo if drdered by a higher court.

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

39) Stated Claim - Retaliation Against Plaintiff by Defendants, Attorneys

Material Facts - As in this lawsuit Plaintiff has been the subject of prejudice &
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i

retaliation as woman, pro

se, threat to legal community for exposure of wrongdoing,

etc. & to protect their owd offenders’ secrets & violations of laws as required by

election, oath of office & i)osition of authority as in this lawsuit;

Legal Theories Retaliation generally is the act of seeking revenge upon another.
Various federal and state laws, which vary by state, protect certain persons who seek to
assert their legal rights from retaliation. For example, there is protection for

retaliation for reporting illegal acts of employers. An employer is prohibited from any

whistleblowers under fede?racts and related statutes that shield employees from

type of retaliation, as, disch

ging, demoting, suspending or harassing whistle blower.

Typically, to be entitled to whistle blower protection, an employee must report an
employer's alleged illegal act to the proper authority, such as a government or law-

enforcement agency, rather
employee might be protecte
example, Title VII of the Ci
reporting sexual harassment

Relief Sought - Punitive,
Damages, Actual Damage

40) Stated Claims — Tor

Material Facts — Torts by

Attorneys, while Plaintiff?

Legal Theories - Torts are

is a legal remedy for harm ¢
and by legislatures (statutor
damages incurred and deter

may recover loss of earning

than merely reporting within the company. However, the
d from retaliation by public policy or other laws. For

vil Rights Act protects an employee against retaliation for
to the human resources department.

Damages, Special Damages, General Damages, Treble
s, Pain & Suffering Damages justly entitled by laws;

ts Against Plaintiff by Defendants & Their Attorneys

' Defendants, Wormington Law Firm, Court Judge & their
s harms & injuries are ignored & or dismissed;

civil wrongs, as opposed to criminal offenses, for which there
aused. Tort law is law created through judges (common law)

y law). The primary aim of tort law is to provide relief for the
others from committing the same harms. A successful plaintiff

5 capacity, pain and suffering, reasonable medical expenses,

46 .
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present and future expected
by the wrongful act as in the

Relief Sought - Punitive
Damages, Actual Damagg

losses, and other monetary relief for foreseeable harm suffered
: basis of this lawsuit;

Damages, Special Damages, General Damages, Treble
s, Pain & Suffering Damages justly entitled by laws;

41) Stated Claims - Inténtional Torts Against Plaintiff by Defendants, et al

Material Faets- Torts by
Attorneys, while Plaintiff
Legal Theories Torts are
(“tortfeasors”) that result
physical injury, but it can

torts are caused by neglig

Defendants, Wormington Law Firm, Court Judge & their
's harms & injuries are ignored & or dismissed;

acts committed by one or more individuals or entities

in harm to another individual or entity. The harm is often

also include reputational harm or property damages. Most

ence or carelessness, but some are intentional.

Assault, slander, defamat%'on, misrepresentation fraud are intentional torts & crimes;

Relief Sought- Punitive
Damages, Actual Damag

iDamages, Special Damages, General Damages, Treble

és, Pain & Suffering Damages justly entitled by laws;

42) Stated Claims - Mipﬁve Trade Practices

Material Facts — False a¢
as competent with experti
did not have as claimed. 4
Defendants causing dama
harm of risk for qualities 1

bill undisclosed informati

ivertisement, false mission statement, false claims made
se, Wormington Law Firm & their Defendant Attorneys
As consumer of legal services Plaintiff was injured by
ges & losses & failed to disclose information, potential
their representation did not have. Avoidance of a bill to

on fraudulent advice cost Plaintiff loss & damages;

&7,
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prevent DTPA does not apply around Texas Laws to abuse Plaintiff as consumer. Had
Plaintiff had known of Wormington Law Firm services | would not have hired them as
fraudu'{ent"corrupt & Deceptive Trade Practices Act

The Texas Deceptlve Trade Practn;es Act regulates most business activities in Texas, including the conduct of
attameys For aclient to prevaﬂ on'a DTPA claim, the client must prove (1) that he was a “consumer” as
defined in the DTPA and (2) that the attomey took some action that violated the statute and caused the client
damage, ;

To prove that he was a “consumer,
through a purchase. Obviously, an

" the client must prove that he sought or acquired the attorney’s services

y person or combany directly hiring an attorney or firm qualifies as a
consumer. However, even if a pergon or company does not purc_hase the services, they may still be consumers
if they receive legal advice that was paid for by someone else. For example, Texas courts have held that a
partner may be a consumer of legal services purchased by a partnership, an employee may be a consumer of
legal services purchased by an employer, and a wife may be a consumer of legal services purchased by her
husband. On the other hand, Texa courts have also been clear that the beneﬁmanes under a will are not
consumers under the DTPA. |-

To be a consumer, the client (or sgmeone) must purchase the services of the attorney. As a result, while a
client may pursue g neghgence claim agamst an attorney that gives him wrong free advice, the same client
!

could not pursue a DTPA claim.
Once the client proves he.isa-con umer he must also prove that he was harmed by an attorney’s violation of
the DTPA. The DTPA prqudes a fist of over Menty types of conduct that are forbidden. The items most
appu'cablé to claims against attomeys are the prohibitions against (1) making statements that the attorney’s
services may have benefits that they do not have; (2) making statements that the attorney’s services are of a
particular quality or standard when they are not; (3) representing that an agreement has rights, remedies, or
obligations when it does not; (4) fajling to disciose information concerning the services which was known at the
time of the services if the failure s intended to induce the client into entering a transaction he would not have
entered had the mformanon been rsclosad and (5) engaging in any action that is unconscionable.

Legal Theories Deceptive Trade Practices Act

The Texas Deceptive Trade Practices Act regulates most business activities in Texas,
including the conduct of attprneys. For a client to prevail on a DTPA claim, the client

must prove (1) that he was
took some action that vnolat
To prove that. he was a “co
attorney’s services through
an attorney or firm qualifies

“consumer” as defined in the DTPA and (2) that the attorney
d the statute and caused the client damage.

umer,” the client must prove that he sought or acquxrcd the
purchase. Obvi ously any person or company directly hiring
as a consumer. However, even if a person or company does

not purchase the services, they may still be consumers if they receive legal advice that

was paid for by someone el
a consumer of legal services
of legal services purchased
services purchased by her h
that the beneficiaries under

se. For cxample, Texas courts have held that a partner may be

purchased by a partnership, an employee may be a consumer

by an employer, and a wife may be a consumer of legal
usband. On the other hand, Texas courts have also been clear
a will are not consumers under the DTPA.

49,

1375



To be a consumer, the client (or someone) must purchase the services of the attorney. As

a result, while a client may
wrong free advice, the samg
Once the client proves he is

attorney’s violation of the I}

conduct that are forbidden.

prohibitions against (1) mak
that they do not have; (2) m
particular quality or standar
rights, remedies, or obligati
concerning the services whi
intended to induce the clie

pursue a negligence claim against an attorney that gives him

 client could not pursue a DTPA claim. v

a consumer, he must also prove that he was harmed by an

TPA. The DTPA provides a list of over twenty types of

The items most applicable to claims against attorneys are the

cing statements that the attorney’s services may have benefits

aking statements that the attorney’s services are of a

d when they are not; (3) representing that an agreement has

ons when it does not; (4) failing to disclose information

ch was known at the time of the services if the failure was
into entering a transaction he would not have entered had the

information been disclosed; and (5) engaging in any action that is unconscionable.

Relief Sought - Punitiv

:

Damages, Special Damages, General Damages, Treble

Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

43) Stated Claims - Conspiracy & Cover Up To Defraud Plaintiff of Rights

Material Facts — Defend#mts disregard for Plaintiff’s lawsuit that was filed

incorrectly had no affect 6pn them, but a huge affect on Plaintiff & her life by a con

man protected, who decid

Legal Theory - /ircition

was { ouspirac: and what

Relief Sought Punitive
Damages, Actual Damagg

44) Stated Claims - Libs

ed for kicks he would steal, damage & harm Plaintiff;
and you were Deceived and it is evident that there
seemed like a series of bad hearings is actually scripted.

Damages, Special Damages, General Damages, Treble
s, Pain & Suffering Damages justly entitled by laws;

el or Slander & Defamation

Material Facts — This is

on February 9, 2018 will

over to Washington D.C.

why the false documents filed by Defendants’ Attorney
be subject to slander suit & their names are being turned
for interference of Federal Bureau & governmental

&9
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—
.

Investigations by Authorihes causing offenders liabilities;

|
Legal Theories - Defama#ion is an act of communication that causes someone to be
shamed, ridiculed, held in c?ntempt, lowered in the estimation of the community, or to lose
employment status or eamir*gs or otherwise suffer a damaged reputation. Such defamation
is couched in 'defamatory l#nguage'. Libel and slander are subcategories of defamation.
Defamation is primarily covered under state law, but is subject to First Amendment

guarantees of free speech. Thxe scope of constitutional protection extends to statements of

opinion on matters of publi ‘ concern that do not contain or imply a provable factual
p p ‘ ply ap

assertion Under New Jerseyi law, defamation is defined as “(1) a defamatory statement of

|

fact; (2) concerning the p]aihtiff; (3) which was false; (4) which was communicated to a
1

person or persons other thatji the plaintiff; (5) with actual knowledge that the statement
|

was false or with reckless d#sregard of the statement's truth or falsity or with negligence

in failing to ascertain the ﬂth or falsity; and (6) which caused damage.” Huertas v.

United States Dep't of EducL, 2009 U.S. Dist. LEXIS 89903, 17-20 (D.N.J. Sept. 28,

2009) Libel is published m#terial meeting three conditions:

ther on its face or indirectly;
about someone who is identifiable to one or more persons;

the material is defamatory e
the defamatory statement is

and,

the material must be distn'bt}ted to someone other than the offended party; i.e. published,
as distinguished from slander.

Just because it is published does not make it true, so offenders are still liable;

Relief Sought - Punitivj Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

70
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45) Stated Claims - Intentional infliction of Emotional Distress

Material Facts — From June 1, 2014 to present day Defendants have cause Plaintiff the

|
infliction of emotional distress as it continues against this disabled Plaintiff Amrhein;

Legal Theories - Intentional infliction of emotional distress or mental distress is a tort
claim for intentional condugct that results in mental reaction such as anguish, grief, or
fright to another person’s actions that entails recoverable damages. Some jurisdictions
refer to ITED as the tort of qutrage. Seeing a child die in an automobile accident from a
distance or receiving a letter from someone falsely claiming that a close family member
had died are all examples of intentional infliction of emaotional distress.

The elements of a prima facile case for the tort of intentional infliction of emotional
distress are:

Outrageous conduct by the ﬁefendant

The defendant's intention oiT causing or reckless disregard of the probability of causing
emotional distress; |

The plaintiff's suffering severe or extreme emotional distress; and

Actual and proximate causation of the emotional distress by the defendant's outrageous
conduct. (Alcorn v. Anbro Engineering, Inc (1970) 2 Cal.3d 493, 497-498.

Emotional distress means mental distress, mental suffering or mental anguish. It includes
all highly unpleasant mental reactions, such as fright, nervousness, grief, anxiety, worry,
mortification, shock, humiliation and indignity, as well as physical pain. Severe
emotional distress is emotional distress of such substantial quantity or enduring quality
that no reasonable person in a civilized society should be expected to endure it. In
determining the severity of }:motlonal distress consideration is given to its intensity and
duration also.

One of the major hurdles in a intentional infliction of emotional distress lawsuit is
proving that the defendant’# conduct was extreme or outrageous. Generally, it should be
50 outrageous in character, and so extreme in degree, as to go beyond all possible bounds
of decency, & to be regarded as atrocious, & utterly intolerable in a civilized community.

not extend to mere insults, indignities, threats, annoyances, or petty oppressions.

|
The defendant's conduct m\'Et be more than malicious and intentional; and liability does
Viehweg v. Vic Tanny Intern. of Missouri, Inc., 732 S.W.2d 212, 213 (Mo.App.1987).

Following is an example of b case law defining intentional infliction of emotional
distress: !

The term “intentional infliction of emotional distress” can be defined as:

7.
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conduct. . . truly extreme and outrageous. Second, the actor must either intend that his
conduct inflict severe emotional distress, or know that there is at least a high probability
that his conduct will cause 4evere emotional distress. Third, conduct must in fact cause
severe emotional distress. ., Doe v. White, 627 F. Supp. 2d 905, 912 (C.D. I11. 2009);

Relief Sought - Punitivqi Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages as justly entitled by laws;

46) Stated Claims - Unip‘ st Enrichment Against Plaintiff

Material Facts —Defendabts’ was Plaintiff as back up work, with no work, insurance

policy if needed, bribery, h)otential attorneys fees & now invalid Attomeys fees for
violations of Texas & Fe#eral Laws against disabled senior citizen Plaintiff;

Legal Theories - Unjust enrichment means when a person unfairly gets a benefit by
chance, mistake or another's misfortune for which the one enriched has not paid or
worked and morally and ethically should not keep. A person who has been unjustly
enriched at the expense of another must legally return the unfairly kept money or
benefits. Unjust enrichment is an equitable doctrine applied in the absence of a contract
and used to prevent one person from being unjustly enriched at another's expense.

Five elements must be established to prove unjust enrichment:
1.An enrichment;

2.An impoverishment;

3.A connection between the enrichment and the impoverishment;

4.Absence of a justification for the enrichment and impoverishment; and

5.An absence of a remedy provided by law.

6. Unjust enrichment comes in many forms, favors, bribes, eliminations, etc.

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

47) Stated Claims - Vio%ation of Civil Rights : This category covers any
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allegations made against the attorney for violation of any civil rights protected by

law. This error code would most commonly arise in a third-party action against the
lawyer, and would not beiused when a lawyer is retained to represent a client with
respect to a violation of tl;ie client’s civil rights and makes some other errors during
the representation. |

Material Facts ~ Plaintiffs civil rights have been violated by Defendants, their

Attorneys & the Court Ju{j;lge with demands against disabled Plaintiff Amrhein;

Legal Theories - Civil rights encompass the basic human rights that all Americans are
guaranteed by the U.S. Constitution. Federal and state constitutional law, statutes,
administrative regulations, and judicial interpretation have defined and expanded these
civil rights over time.

Many civil rights, such as the right to be free from unreasonable search and seizure, are
granted explicitly by the U.S. Constitution. Other civil rights have been created by
statutes enacted by Congress or state legislatures, such as the right to be free

from discrimination based on race, or the right to receive equal pay for equal work.
Federal statutes in the area of civil rights law include the Civil Rights Act, the Age
Discrimination in Employment Act, and the Equal Pay Act, among others. Other federal
laws, supplemented by court decisions, prohibit discrimination in voting rights, housing,
public education, and access to public facilities.

The U.S. Supreme Court, a#ong with its state counterparts, has played a critical role in
helping to define civil ri ghtt law. The High Court has repeatedly ruled that civil rights
imply a right to privacy, even though the U.S. Constitution does not explicitly grant this

right.
The many sources of civil 1] ghts and the fact that courts often modify or clarify these
rights make civil rights law one of the most complex areas of practice, and many civil

rights lawyers spend years gaining experience to become effective advocates for your
I

rights.

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

48) Stated Claims - Suit in Law & Equity

Material Facts — Defendants engaged in a scam just like JP Defendant Schroeder

73
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& Plaintiff will not be silenced to all these illegal acts against Plaintiff;

Legal Theories a lawsuit that will be determined according to the judgement of the
court as to what is fair and equitable. A suit in equity is a legal action where the
plaintiff seeks an equitable remedy. A remedy is whatever the party to a lawsuit is
asking for. Remedies fall into two general categories: legal and equitable.
Historically, there were courts of law and courts of equity, and each handled
different types of lawsuits. This is generally no longer the case in the U.S.;
however, whether courts consider a remedy legal or equitable still depends on its

historical classification.

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damaggs, Pain & Suffering Damages justly entitled by laws;

49) Stated Claims - Violations of Americans With Disabilities Act / ADA

Material Facts Defendants, Attorneys & Court Judge knows Plaintiff is disabled in
need of serious medical care with 2 back operations & infectious disease, which has
all been denied to her against Federal & Texas Laws as of January 16, 2018 with

threats as reported to federal authorities against Plaintiff with all participants names;

Legal Theories - The Americans with Disabilities Act (ADA) is a revolutionary piece
of legislation designed to protect the civil rights of people who have physical and mental
disabilities, in a manner similar to that in which previous civil rights laws have protected
people of various races, religions, and ethnic backgrounds. The ADA mandates changes
in the way that both private| businesses and the government conduct business to ensure
that all Americans have full access to and can fully participate in every aspect of society.
The ADA requires the remaval of barriers that deny individuals with disabilities equal
opportunity and access to jobs, public accommodations, government services, public
transportation, and telecommunications. The law applies to small companies as well as to
large ones, so small businegs owners must be aware of its provisions and how they affect
their companies' employment practices, facilities, and products. The Equal Employment
Opportunity Commission (EEOC) is the federal agency charged with enforcing the
various aspects of the ADA,
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It is estimated that 50 million Americans, or one out of every five, have a disability. As
defined in the ADA, the term "disability" applies to three categories of individuals: 1)
people who have a physical or mental impairment that substantially limits one or more
major life activities; 2) people who have a record of an impairment which substantially
limits major life activities; and 3) people who may be regarded by others as having such
an impairment. For an employee or job applicant to be protected by the ADA, an
individual must be "disabled" in one or more of the above manners, be "otherwise
qualified" for the position, and be able to perform the essential functions of the job, "with
or without accommodation.

Relief Sought - Punitive Damages, Special Damages, General Damages, Treble
Damages, Actual Damaggs, Pain & Suffering Damages justly entitled by laws;
1

50) Stated Claims - Vioﬂations of Rehabilitation Act Against Plaintiff

Material Facts — Defendants, Attorneys & Court Judge knows Plaintiff is disabled

in need of serious medical care with 2 back operations & infectious disease, which
has all been denied to her against Federal & Texas Laws as of January 16, 2018 with

threats of harm & damages as reported to federal authorities;

Legal Theories Section SP4 of the Rehabilitation Act of 1973, Pub. L. No. 93-112, 87
Stat. 394 (Sept. 26, 1973), (;fdiﬁed at 29 U.S.C. § 701 et seq., is American legislation that

guarantees certain rights to people with disabilities. It was one of the first U.S. federal civil
rights laws offering protection for people with disabilities.ld It set precedents for
subsequent legislation fm{ people with disabilities, including the Virginians with
Disabilities Act in 1985 andi the Americans with Disabilities Act in 1990.

|
Relief Sought - Punitivj Damages, Special Damages, General Damages, Treble
Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

!

51) Stated Claims- Impi oper Withdrawal a question of representation arises. It

. i . . ; .
covers instances where the claimant asserts that a lawyer-client relationship has

been established, even if tbe attorney denies it. It also covers a withdrawal from

75.
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representation improperly communicated by the attorney.

Material Facts — Attorney Bollinger & Defendants did not act like qualified
Attorney with skill & care & withdrew right before the JP Trial in wrong Court,
wrong stated claims & wrong jurisdiction as the fix was in as con bribed &

Plaintiff did not consent as could get no attorney on weeks short notice;

Legal Theories State rules of procedure, which vary by state, govern the withdrawal of a
motion, plea, or representation of a party. Usually, a withdrawal of an attorney is made in
conjunction with a motion tp substitute another attorney as the attorney of record in the

|
case.

The following is an example of a state rule governing withdrawal of attorneys: 1:11-2.
Withdrawal or Substitution

(a) Generally. Except as otherwise provided by R. 5:3-5(d) (withdrawal in a civil family
action),

. prior to the entry of a plea in a criminal action or prior to the earlier of the pretrial
conference or the fixing of a trial date in a civil action, an attorney may withdraw upon
the client's consent provided a substitution of attorney is filed naming the substituted
attorney or indicating that the client will appear pro se. If the client will appear pro se, the
withdrawing attorney shall file a substitution. An attorney retained by a client who had
appeared pro se shall file a substitution, and

. after the entry of a plea in a criminal action or the earlier of the pretrial conference or
fixing of a trial date in a civil action, an attorney may withdraw without leave of court
only upon the filing of the glient's written consent, a substitution of attorney executed by
both the withdrawing attorney and the substituted attorney, a written waiver by all other
parties of notice and the right to be heard, and a certification by both the withdrawing
attorney and the substituted attorney that the withdrawal and substitution will not cause
or result in delay. |

(b) Professional Associations. If a partnership or attorney assumes the status of a
professional corporation, or limited liability entity, pursuant to Rules 1:21-1A, 1:21-1B or
1:21-1C, respectively, or if a professional corporation or a limited liability entity for the
practice of law dissolves and reverts to an unincorporated status, it shall not be necessary
for the firm to file substitutions of attorney in its pending matters provided that the firm
name, except for the addition or deletion of the entity designation, is not changed as a
result of the change in status.
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Relief Sought - Punitivel Damages, Special Damages, General Damages, Treble
Damages, Actual Damaggs, Pain & Suffering Damages justly entitled by laws;

52) Stated Claims -Obstruction of Justice by Officers of the Court

Material. Facts- Plaintiff has been forced to deal with the Obstruction of Justice for

20 years as moral standard decline & lying becomes a way of life to save themselves;

Legal Theory Obstruction of justice is defined in the omnibus clause of 18 U.S.C.

§ 1503, which provides that "whoever . . . . corruptly or by threats or force, or by any
threatening letter or communication, influences, obstructs, or impedes, or endeavors to
influence, obstruct, or impede, the due administration of justice, shall be (guilty of an
offense)." Persons are charged under this statute based on allegations that a defendant
intended to interfere with an official proceeding, by doing things such as destroying
evidence, or interfering with the duties of jurors or court officers.

A person obstructs justice when they have a specific intent to obstruct or interfere with
a judicial proceeding. For a person to be convicted of obstructing justice, they must not
only have the specific intent to obstruct the proceeding, but the person must know (1) that
a proceeding was actually pending at the time; and (2) there must be a nexus between the
defendant’s endeavor to ob%truct justice and the proceeding, and the defendant must have
knowledge of this nexus.

§ 1503 applies only to federal judicial proceedings. Under § 1505, however, a defendant
can be convicted of obstruction of justice by obstructing a pending proceeding before
Congress or a federal agency. A pending proceeding could include an informal

investigation by an executive agency. THE LEGAL PROCESS
|
Relief Sought - Punitivi Damages, Special Damages, General Damages, Treble

Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

53) Stated Claims - Fra#d Upon the Court:

Material Facts- This is getting to be the norm with officers, who try to cover

up truth as winning at all costs with denied evidence, threats, dirty tricks & favors;

Legal Theories Fraud Uppn the Court is related to officers of the court that directly
commit fraud in their direct pleadings to the court. raud on the court occurs when the
judicial machinery itself has been tainted, such as when an attorney, who is an officer of
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the court, is involved in the
to the court. Fraud upon the

In Bulloch v. United States,)

perpetration of a fraud or makes material misrepresentations

court makes void the orders and judgments of that court.

763 F.2d 1115, 1121 (10th Cir. 1985), the court stated "Fraud

upon the court is fraud which is directed to the judicial machinery itself and is not fraud

between the parties or frau
the court or a member is co

ulent documents, false statements or perjury. ... It is where

pted or influenced or influence is attempted or where the

judge has not performed hig judicial function --- thus where the impartial functions of the

court have been directly co

Relief Sought - Punitive

Damages, Actual Damage

54) Stated Claims Rules

Material Facts- Judge W

that violates laws & basis

pted.”

Damages, Special Damages, General Damages, Treble
s, Pain & Suffering Damages justly entitled by laws;

of Professional Conduct - Attorneys & Ethic Standards

ilson wants this deleted, but basis for licensed attorneys

in legal Malpractice to manipulate this court record that

shows the seriousness of Defendants illegal acts breaching their own conduct

Legal Theories The Cogg of Ethics maintains that you must:

Act with integrity, competence, and respect;

|
Place integrity of profes:%(‘m and the interests of clients above your own interests;

Maintain and develop yo

professional competence;

The Standards of Professional Conduct cover:

Professionalism and integrity of the capital markets;
Duties to clients and employers;

Investment analysis and recommendations;
Conflicts of interest and your responsibilities;

Relief Sought - Punitive

Damages, Special Damages, General Damages, Treble

Damages, Actual Damages, Pain & Suffering Damages justly entitled by laws;

CASES TO BE PROVEN IN LEGAL FOR MALPRACTICE DAMAGES

DAVID SCHROEDER LAWSUIT

78
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1) On the David Sch

der Lawsuit known as Case No. 01-SC-16-00165, that

Defendants failed to represent Plaintiff Amrhein, filed in the wrong Court, in the

wrong jurisdiction, for the wrong amount, refused to communicate for months,

refused to correct errors, 1
mediate, refused to file fo

interest,” threats made to

efused to turn over complete client file, refused to

r jury trial, refused to add assault charges, “conflict of

Plaintiff Amrhein, that too is a lawsuit within a lawsuit

that would have been won, if not for the damages, harms & injuries caused by the

Wormington Law Firm &

a) Plaintiff Amrhein wil

all Defendants within, causing this lawsuit;

I provide exhibits of Mr. Schroeder’s mugshot, police &

arrest certified court recoi

rds, jail time, bank receipts, no rent paid, damages to

Plaintiff Amrhein’s property, theft of personal property, police records as filed,

assault charges filed, all b
b) McKinney Police Det

investigation;

¢) Subpoena testimony

court filing, pre trial heari

ills for damages & itemized thefts;

ective & District Attorney’s sworn testimony of assault

of Judge Paul Raleeh in Collin County Justice Court as to

ng, evidence examined & all Orders for Darlene Amrhein

v. David Schroeder with all Court recommendations;

d) Subpoena_testimony

002-2663-2017 as filed;

e) Subpoena testimony
in case 002-2663-2017, e

of David Schroeder’s Attorney & court actions in case

of Collin County Judge Barnett Walker & court actions

vidence examined & his Court Order;

f) Certified therapy records after assault & damages done to Plaintiff Amrhein;

g) Plaintiff Amrhein’s gworn testimony from June 1, 2014 to present date with

description of activities & abuses at home from Sept. 2014 to March 10, 2015 &

aftermath with harassments, threats, phone calls & use of fraudulent name;

h) All conversations as

logged between David Schroeder & Darlene Amrhein;

79.
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i) David Schroeder negligent misrepresentations made to Plaintiff Amrhein to
induces, defraud, set up & attempt to take Plaintiff Amrhein’s property;

J) Exhibits of all eviden%e in the Amrhein v. Schroeder lawsuits;
k) Certified by Dallas marriages

1) Medical conditions of David Schroeder & all medications with behaviors;

, letters & Dallas divorce of third wife;

m) Sworn Testimony by Darlene Amrhein of all professionals contacted;

n) Subpoena of ex-wives, family & friends for sworn testimony about Schroeder;
o) All jobs held by David Schroeder from June 1, 2014 to the present & salaries;
p) All of above a to p will prove the David Schroeder lawsuits as not properly
represented by Wormington Law Firm & all their Defendant Attorneys, causing

damages, harms & injuri¢s to Plaintiff Amrhein as the basis of this lawsuit;

ANTHONY J. BAL!FTRERI’S STATUTE OF LIMITATIONS LAWSUIT
2) Anthony J. Balistreri as deceased is represented as follows in this lawsuit:

a) Attorney Stuart Kalb with 35 years of experience & as an expert witness with

direct knowledge of Plaintiff Balistreri, his estate & all estate planned records;

b) Attorney Laurie Peck as experienced Attorney, witness & notary with direct

knowledge & estate planning of Plaintiff Anthony J. Balistreri’s estate records;
c) Anthony J. Balistreri will represent himself & testify by an almost 1 hour
auto & visual CD in his estate planning preparation, wishes & statements before
Attorney Stuart Kalb, Aﬂjfmey Laurie Peck and two separate witnesses as present
with direct knowledge & as signed in these documents & as witnessed in this CD;
d) Financial Advisor gichard Dean as witness & with direct knowledge of
Anthony Balistreri, years of personal interaction & as financial consultant expert;
e) Darlene C. Amrhein as the 10 year plus caregiver to Anthony J. Balistreri 24/7

& as Court appointed Guardian to him from 2006 until his death Sept. 24, 2013;

5.

1387



f) Collin County Probate Judge Weldon Copeland as witness to testify to
Probate Court annual reports during 2006 to 2013 guardianship with Anthony J.

Balistreri & Darlene C. Amrhein until September 24, 2013 death;

g) Exhibits of all trust dc

ycuments as prepared by professionals, all guardianship

documents, all medical records, all audio tapes of his doctors’ & all conditions of

nursing home with variou
26, 2013 until October 3,
this lawsuit within a laws
been won if not for the ha
Firm & all 4 Defendants v

h) Anthony J. Balistrer
will be called to testify to

i)

s witnesses that observed Anthony Balistreri from July
2013 while alive & after his death to burial to prove

nit to demonstrate this case & losses that would have
rms & injuries by Attorney Bollinger, Wormington Law
within Wormington Law Firm as served in process;

ri’s primary care physicians, heart specialist, surgeons
their direct knowledge & conditions of him while alive;

Subpoena of the Nursing Home Management & Staff as to Anthony J.

Balistreri & their direct itowledge of him before his death on September 24, 2013,

all medications, neglect, ﬁnjuries, harms, beatings, starvation, loss of about 46

pounds in 6 weeks, drugg

room of Presbyterian Hos

)

ing, bodily harm, condition when released to emergency

pital Dallas & then transferred to intensive care;

Presbyterian HosniTl Dallas Management, 3Physicians, ER hospital staff, &

intensive care nursing staff will be witnesses in this lawsuit on death of Anthony J.

Balistreri, along with custodian of all of his medical records;

Gt e s

k) Close friend Karen Brandt with direct knowledge & inter action with

Anthony J. Balistreri before & after his death on Oct. 3, 2013;

) Witness by subpoena

restrained, starved & tied

m) Dallas Police Repori
July 26, 2013 to October

who witnessed Anthony J. Balistreri drugged &

in a wheel chair, while in the nursing home with records;

s filed by Anthony J. Balistreri & Darlene Amrhein from

15, 2013 for abuse & death of Anthony J. Balistreri;

7
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n) Officials of Govern@ complaints on behalf of Anthony J. Balistreri abuses

in nursing home done by Darlene C. Amrhein as care giver;

0) Adult Protective Services for abuses of Anthony Balistreri July 2013 to death;

p) Subpoena of Hosnit_atl staff from July 26, 2013 to September 15, 2013;
q) Subpoena of all Medicare & United Healthcare reporting of abuses of
Anthony J. Balistreri to insurance representatives;

r) Subpoena of Reports of Medicare Frauds by two Nursing Home physicians

as related to Anthony J. qalistreri contributing to his death;

s) 3 Other local nursiné homes that interviewed Plaintiff Amrhein on abuses of

Anthony J. Balistreri to try to transfer him from their abuses

t) Conformation of throwing out Anthony J. Balistreri food as sent by Darlene
Amrhein, theft of his personal belonging & other abuses from July 26, 2013 to
September 24, 2013;

u) Colored CD Video & Audio_ of Anthony J. Balistreri in his suit speaking to

Attorney Laurie Peck & Attorney Stuart Kalb in the presence of 2 other witnesses
about his estate planning as he smiles in 2004 looking toward the future in Texas;

v) Colored pictures of Anthony J. Balistreri’s physical injuries, bruises, cuts &

beatings from July 26, 20
w) The difference photos
everyone will get to expe
the problem as you waste|
for some money for consj

x) All therapy records,
All of these a to w will pr

13 to September 24, 2013 in nursing home, Dallas, Texas;
will turn your stomach as he lays dying & hopefully
rience this as these Defendants & Attorneys are apart of
your lives protecting corruption by illegal acts of lying
piracy & cover up;

medical records, complaint records prepared & certified

ove that Anthony J. Balistreri lawsuit would have been

ZA.
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won, if not for the damages, harms, delays of Defendants by ignoring known

“statute of limitations;”

y}) LEGAL MALPRACTL!CE 2 LAWSUITS & ABOVE STATED CLAIMS
|
All attorneys are required to adhere to their state’s Rules of Professional Conduct, a body

of regulations that requires, in broad terms, a thorough understanding of the law and a
commitment to communicating it transparently and accurately to clients.

Legal malpractice or negliFence can take any of the following forms:

|
Failure to keep the client inkormed about essential case information.
Failure to account for impo*tant deadlines or requirements, such as the statute of
limitations for the case.
Errors that lead to a case being dismissed or lost.
Conflicts-of-interest, such as representing opposing parties.
Misuse or theft of client resources.
Failure to obtain client consent for any legal path or action.
Errors in drafting agreements or other legal documents.
Failing to file timely before “statute of limitations expires.

Legal malpractice can have| lifelong repercussions for its victims. When you go to a
lawyer, you are often already in a vulnerable situation. You rely on the expertise and
professional conduct of yoyr attorney to help you navigate the legal system.

LEGAL MALPRAC:!{ICE ATTORNEYS AS PLAINTIFF INTERVIEWS:
1) Johnston Tobey Barchh — Dallas, TX
2) Mark Ticer — Dallas, TX '
3) Ogborn MIHM Denver, Co.
4) Business Trial Group, Florida
5) Law Office of Brian H. Fant, P.C., Dallas, TX

6) Brown & Brothers — Dallas, TX

g3 .
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7) Richerson Law ~ Duncanville, TX.

8) Law Office of Eric q Olsen, RoundrocI;, TX

9) Nowak & Stauch, D?llas, TX

10) Shuford Law Firm , Dallas, TX

11) Law Offfice of James E. Pennington, Dallas, Tx

12) Attorney Frank L. #ranson — Lawyer referral, but no name given.

COMMON LAW & CASE LAW ON FRAUD & LEGAL MALPRACTICE
LAWSUITS & 2 CASES WITHIN A CASE

Common law (also known as judicial precedent or judge-made law, or case law) is that body of law
derived from judicial decisions of courts and similar tribunals.12EK4 The defining characteristic of
*common law” is that it arises as precedent. In cases where the parties disagree on what the law is,
a common law court looks to past precedential decisions of relevant courts, and synthesizes the
principles of those past cases as applicable to the current facts. If a similar dispute has been
resolved in the past, the court is usually bound to follow the reasoning used in the prior decision (a
principle known as stare decisis). If, however, the court finds that the current dispute is
fundamentally distinct from all previous cases (called a "matter of first impression”), and legislative
statutes are either silent or ambiguous on the question, judges have the authority and duty to resolve
the issue (one party or the other has to win, and on disagreements of law, judges make that
decision).® The court states an opinion that gives reasons for the decision, and those reasons
aggiomerate with past decisions as precedent to bind future judges and litigants. Common law, as
the body of law made by judges,@# stands in contrast to and on equal footing with statutes which are
adopted through the legisiative process, and regulations which are promulgated by the executive
branch Stare decisis, the pringiple that cases should be decided according to consistent principled
rules so that similar facts will yield similar results, lies at the heart of all common law systems.

Doe v Doe Law Firm Settlement: $3 million

Transactional Legal Malpr%ctice relating to the sale of plaintiff’s business.

Doe Company v. Doe Law Firm Verdict: $45.6 million

Legal malpractice, fraud, and breach of fiduciary duty case involving concealment of
conflict of interest in real estate transaction. Confidential settiement reached before
punitive damage phase.

Doe Individual v. Doe La{ Firm Settlement: $9.6 million

Legal malpractice against attorneys who negligently prepared and tried a special
education /brain injury actipn against a government entity.

St
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Doe City v Doe Law Fin% Settlement $8 million

Legal malpractice action ijzolving the failure to adequately prepare transactional
documents on behalf of Government Entity.

Doe Individuals v. Doe L%w Firm Settiement: $3 million

Legal malpractice action i {volving violation of statute of limitations on an underlying
wrongful termination actigix.

Doe Individual v. Doe Law Firm Settlement: $2.2 million

Legal malpractice action against attorneys who negligently advised doctor as to his
liability and exposure in fraud lawsuit against him and others by shareholders of a
corporation. |

City of Glendora v. Burk+ Williams & Sorensen Settlement: $935,000

Legal malpractice action involving fallure of law firm to advise adequately a
governmental entity regard ng land use issue.

Botez v. Hertzfeld & Rnb Verdict: $900,000

Trial involving legal malpractice and conflict of interest over real estate development in
Romania. :
Fenmore v. Loeb & Loeb Confidential Settlement

Settlement of a legal malpractice claim that stemmed from the handling of a probate and
estate matter. ’

Cedars Sinai Medical Ce?ter v Mitchell, Silberberg & Knupp: Confidential
Settlement |

Legal Malpractice Action regarding the failure to timely file a patent application relating
to an improvement to laser eye surgical procedures.

DOES v. DOE LAW FIRM: Confidential Settlement:

DOES hired DOE LAW FIRM to defend them in litigation involving valuable artwork.
DOE LAW FIRM committed malpractice while drafting the settlement agreement. DOE
LAW FIRM unsuccessfully tried to blame former clients for the malpractice, sue the
clients for unpaid legal fees, and avoid liability on statute of limitations grounds.

I
Doe City v. Roe City Atton*ev

$1.5 million

55
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Klein & Wilson represented a City against its former City Attorney for legal malpractice
arising out of the City Attorney's failure to identify and resolve a conflict of interest. The
conflict of interest sparked negative media attention, a public audit, and a criminal
prosecution. Ultimately, the City was forced to reimburse funds spent on a public
project. When Klein & Wilson substituted into the case, the former City Attorney refused
to offer a penny to resolve the case. After Klein & Wilson evaluated the case and
presented the former City Attorney with facts showing it had substantial exposure at trial,
Klein & Wilson was successful in resolving the case for $1.5 million without taking a
single deposition. |

Does v. Roe Law Firm |
$250,000 |
Klein & Wilson recovered $250,000 in a legal malpractice case where the attorneys did a
poor job preparing an underlying personal injury and civil rights case. Despite serious
issues of causation, Klein & Wilson convinced the law firm's insurance carrier a jury
would overlook the causation issues because of the attorneys’ misconduct.

|

Doe v. Roe Law Firm
(Settlement)

Klein & Wilson's client hired a law firm to represent her in a divorce case. The attorney
did a poor job preparing her case for trial and relied too heavily upon an expert who did
not know what she was doing. When the client complained that the expert's report was
filled with mathematical mistakes, the lawyer panicked, made an inappropriate physical
contact with the client, and forcefully told the client she had to settle. Klein & Wilson's
client decided she could not trust the attorney and was also afraid of him because of his
physical aggression. She inated his services and asked the court for a trial
continuance, but the court refused to continue the trial. The trial ended in a predictable
disaster. The defense contended the client's wounds were "self-inflicted" and that it was
her discharge of the attorney which led to the disastrous trial result. Klein & Wilson was
able to achieve a favorable confidential settlement for its client, allowing her to get back
on track with her life and not be distracted by further litigation.

Kessler v. Horan :
(Plaintiff Verdict) |
in this attorney malpractice action, Klein & Wilson represented an investor who purchased
real estate in Newport BeacE The attorney who represented Klein & Wilson's client in the
transaction botched the transaction so badly, the client's title to the property was unclear,
which resulted in several other lawsuits being filed. The attorney denied all liability and the
case went to trial. The attorney was represented by one of Orange County's most
experienced trial attorneys. |Nevertheless, Klein & Wilson prevailed at trial and recovered alf
the damages it requested.

.
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Sjostrom v. Pepper Hamllion LLP

(Settiement)

Klein & Wilson's client purcl*ased a business and expected to have a covenant not to

compete in the sales agreerh

ent, which would have prevented the owners of the assets

from competing against him. The client discovered that his lawyers did not properly draft

the covenant not to compete.

firms in the county. Klein &

The client sued his former counsel, one of the largest law
ilson worked cooperatively with opposing counsel! to resolve

this case satisfactorily for all sides, without a large expenditure of legal fees.

$1,800,000 MEDICAL
$1.5 million settlement i

ALPRACTICE Legal Malpractice, $5.2 million &
sexual assault case & verdict assault

$1 mi

$1,200,000.00 verdict:
$ 725,00

llion settlement in sexual assault case

nursing kome negligence resulting in wrongful death
.00 setftiement for legal malpractice

$64lt()00.00 legal malpractice settlement

The underline case for Plaintiff Amrhein Lawsuit against David Schroeder for
sexual assault, theft, property damages, unpaid rent, etc, was not without value.

The wrongful death, kiliing & medical malpractice against Plaintiff Balistreri &

known statute of limitatid
by these 5 Defendants in

ns was not without value as his medical files were held

with 2 lawsuits that were “Legal Malpractice” & will be

continued with appropriate counsel after the Americans With Disabilities Act /
ADA is lifted following recovery & Plaintiff’s medical release of 2 back surgeries.
Lawsuit for slander, harassment denied ADA will be filed on Cobb, Martinez &
Woodland & Collin County Court System, Judge, et al.

IN CONCLUSION AND PRAYER FOR RELIEF

54 Stated Claims, Causes of Action, Material Facts, Legal Theories & Relief
Sought in this lawsuit filed timely not according to invalid January 30, 2018 Order.
Other Examples of Plai;tniff’s légal malpractice include, but are not limited to:

Conflicts of interest

Missing Statute of Limitations :
Errors or omissions resulting in dismissal

Billing fraud

il

Misappropriation of fun _
Breach of attorney-client privilege
Poorly written documents .

&7,
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Abandonment of a client's matter

Frivolous litigation at the expense of the client
Lack of due diligence !

Improper legal advice -

Presenting false evidence.

Obstruction of justice

Dishonesty & Damages |

Malfeasance & also kno?tn as professional negligence.

Exerting undue inﬂuence%adverse to the client's interest

Judge Dan Wilson was invested in the conspiracy with these 5 Defendants at
Wormington & Bollinger Law Firm with their Attorneys at Cobb, Martinez,
Woodland & Attorney Caﬁe Johnson Phaneuf to fraudulently dismantle this Legal
Malpractice lawsuit with an invalid January 30, 2018 Order after violating federal
law, Americans With Disabilities Act / ADA to deny Plaintiff’s Motion For Stay
with Notice To Defendan#s, false Motion to Dismiss under TRCP 91a, hold no
hearings within 60 days iequired, commit “Obstruction of Justice, Fraud Upon

the Court,” Slander Plaintiff Amrhein with false filed claims, continues more than
22 emails & mail for harassments from January 16, 2018, knowingly deny
Plaintiff Balistreri his irrevocable trust protection from denied suit within “statute
of limitations” period as his medical records & evidence was knowingly held by
Defendants past September 24, 2015, until delivery on Nov. 23, 2015, that was to
be a term of examination for only 30 days was false, case file was never reviewed
by any medical professionals or anyone as promised & stated. These Defendants
are total “Frauds” operating in violation of Texas & Federal Laws with their Texas
license, who offered a bribe to Plaintiff Amrhein, as refused & judging by the
actions of Judge Wilson it appears may have been bribed to throw this Legal
Malpractice Lawsuit, as Motion to Recuse Judge Wilson filed February 8, 2018.

Plaintiff plans to hire a L&gal Malpractice Law Firm Lawyers for this lawsuit.

Plaintiff Amrhein will su¢ for any slander by false documents filed & any Ordered
Security or any Attorney Fees on this invalid January 30, 2018 in this Legal

Malpractice Lawsuit. 1

Plaintiff will be scheduled if no complications on March 5, 2018 & prayer our Law
Firm Attorneys will be hired at that point.

An ADA formal complaiﬁt will be filed with the Collin County Compliance.

Formal complaint was ﬁléd with Department of Justice on or about Feb. 7, 2018.

28
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Plaintiff Amrhein prays that all harassment stops immediately due to medical
conditions & as disabled protected under federal law Americans With Disability
Act / ADA with no more personal injuries by Defendants, their Attorneys & this
Court.

Plaintiff will not prepare & file any other court documents, disclosure or anything
else as preparing for the first surgery with my spine team & updates will be
documented through my new Attorneys & Law Firm as represented timely so
everyone is aware of scheduling.

1
All evidence, pictures, videos will be turned over to Plaintiffs’ Attorneys for this
lawsuit & all secondary lawsuits affected by all these Defendants in lawsuit.

Judge Dan Wilson is not to take any further actions in this lawsuit in any way.

Plaintiff’s new Attorneys & Law Firm will have the right to Amend these
pleadings upon notice of appearance in this lawsuit; & Plaintiff will have surgeries;

Defendants Attorney Bollinger & Wdrmington & Bollinger are fraudulent
Attorneys who violate unsuspecting clients with no concern to act in “good faith.”

Proof is the emails Attorney Pharuef provided in her motion that Plaintiff
continued to communicate with Attorriey Bollinger asking for Amended Pleadings,
corrections, jury trial & preparation for trial, while he ignored my emails for
months, had picture of some pictures a blackened to not see damages, prepared
lawsuit in wrong court, wrong pleadings, wrong address & continued his farse until
trial with no mediation & while protected Defendant David Schroeder interest,
instead of Plaintiff Amrhein as required by duty, care & skill in violation of 68
stated claims & laws in viplation of their oath & Texas Licensing as required,

Attorney Bollinger & Wormington & Bollinger Law Firm, along with 2 other
named Attorneys are accessories to a crime.When Attorney Bollinger refused &
knew of the crime of assault by Defendant Schroeder & the theft of Plaintiff
Amrhein’s property those are crimes that should have been reponed but were
covered up & a conspirac by corruptlon to hide the facts that serious laws have
been broken. |

Defendants Attorneys are now zll involved in the cover up of these crimes as they
try to remove this case from this‘Court by filing false court documents &
statements to walk free of|these (t1imes, falsely claiming Plaintiff Amrthein can not
prevail in this lawsuit falsely, wh.x they can’t even research a few lawsuits &
follow ADA federal laws to poiri{ r f secondary lawsuits against all participants.

5.
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IV. Darlene Amrhein & Anthony J. Balistreri v. AHI & Aaron Miller

1) AHI & Aaron Miller was named Defendant in the Texas Lawsuit filed May 19,
2007 in the 296™ District Court of Texas based on the Jerry Riecher, et al lawsuit as
the 112 Winsley Circle h*)me inspector prior to closing on May 22, 2007;

2) AHI & Aaron Miller ¢onducted a fraudulent home inspection of the property
prior to closing for a payment about $502.00 from my father & Plaintiff Amrhein
that was not discovered until after closing with all damages not reported in written
final inspection documents, so he was sued along with the rest of the Defendants
for damages caused to Plaintiffs;

3) On or about 2011 Judge Roach had signed a confusing Order in this lawsuit that
was not a final Order to lead Plaintiff’s to believe a Notice of Appeal had to be
filed timely with the Court of Appeals at Dallas in order to preserve actions against
AHI Miller separate as Court error;

4) Then Plaintiff was informed that AHI & owner Aaron Miller had filed a Chapter
7 Bankruptcy with no notice to the Dallas & Collin County District Courts, so
Plaintiff filed to inform the Courts that they were stayed from any further
proceedings in Plaintiff’s lawsuit as a matter of law & by Federal Bankruptcy laws;

5) Because this lawsuit was stayed & it was filed in error from a wrong court
Order by confusion, Plaintiff did not continue the action or respond, so the Court
dismissed the Appeal ri%‘ﬁﬂly so as no adverse effect upon Plaintiff as the lower

Court lawsuit continued with no complete facts listed as published;

6) Defendants Attorneys for Wormington & Bollinger known as Cobb, Martinez
& Woodland & Attorney Phaneuf make another attempt to try to discredit Plaintiff
Amrhein with another phony count toward their false “vexatious litigant” claim,
which was not under the control of the District Court false Order or the filing of
Chapter 7 Bankruptcy by Defendants AHI & owner Aaron Miller as full disclosure
was necessary to inform all Courts as their assets were frozen & outside of any
attachment as a matter of Texas & Federal Bankruptcy Laws;

7) It appears that Attorneys Cobb, et al did not bother to do the research on the
facts that surrounded each false claim for each lawsuit used in their count as they
just pulled Plaintiffs ein & Balistreri’s names, lawsuits & now falsely claim
as adverse creating a false narrative of “vexatious litigants” claim as pro se, when
it was judicial errors & B ptcy Chapter 7 that cause no review & dismissal in
this lawsuit as nothing would change the facts of this case in relationship to home;
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V. United States Northern & Eastern District Courts, Fifth Circuit Court of
Agéals Twice and the ﬁnited States SuEreme Court Same Lawsuit & Actions
L‘h Madeleine, Inc. 4:16-CV-00223

United States District Court of the Northern District of Texas entered a pre-filing

injunction against Amrhein & ordered was prohibited from filing a new civil action
in United States District Court unless first requesting leave to do so in 2012, but
when contacted the Coux# did not respond in any way as invalid vexatious litigant;
FACTS: The United States District Court of Texas never held one hearing on the
lawsuit in question, took to testimony from a material witness as Plaintiffs,
violated Collin County PJ‘obate Court Orders, never established any federal
jurisdiction, violated HIPPA laws & held no required hearing under Chapter 11 of
Texas Civil Practice & Remedies Code to make any determination of “vexatious
litigant™ as required by f#‘deral Judge Jorge Solis & Magistrate Toliver, who knew
nothing about the lawsuit called frivolous & malicious with fraud & non-disclosure
in an ERISA Case, Feder#il Court Order & damages with 4 operations & life long
permanent disability & d+nied Long Term Disability Insurance Payments Monthly
with a valid Insurance C#ntract Plan.(Not frivolous & not malicious by Texas
Laws) Presiding Judge J #)rge Solis did nothing except relied on this Magistrate
Toliver & accepted it, whb violated Texas & Federal laws as ex-employee to
Defendants with “conﬂictl of interest,” bias, prejudice & retaliation to declare a
false *“vexatious litigants™ with 2 lawsuits filed at same time within weeks on
Riecherts & La Madeleing, Inc. to silence this lawsuit as a favor to some
Defendants as friends & #o—workers, which is “conflict of interest” bias, prejudice,
retaliation, cover up, con#piracy, corruption, Obstruction of Justice & “Fraud Upon
the Court;”

Note: Plaintiff received % favorable U.S. Federal Court Order on May 24, 1996

| 9,
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following my injuries & operations for La Madeleine Inc. by Judge Harkey as
represented causation testimony & medical records as represented by Attorney
Tommy Davis, Dallas, Texas from Kraft & Associates;

2) This federal lawsuit was Appealed to the U.S. Fifth Circuit Court & was denied
based on the fact that the three Justices had affiliation with 6 or more Defendants
with long history as ex-employees for up to 30 years or more, so “conflict of
interest” bias, prejudice & retaliation was the basis of this ruling, as Magistrate
Toliver refused to turn over timely court records for briefing references to try to
eliminate this Appeal, which is called cover up, conspiracy, corruption, Obstruction
of Justice & “Fraud Upon the Court” as Justices never saw any evidence, no
filings & references could not be made with a court record as ordered 6 months

before briefing, so denied because of refused court record references that was no

fault of Appellants. Misconduct complaints were filed & covered up by Chief
Judge Carl Stewart, who L:laimed their business stays within this Court & no one,
including the U.S. Supreljrne Court has any jurisdiction over them as they violated
federal & state laws on “conflict of interest,” bias, prejudice & retaliation, to cover
up, conspiracy, corruptioi;, Obstruction of Justice & “Fraud Upon the Courts;”
(Not frivolous & not mal#cious by Federal & Texas Laws),

3) Note: During this time my father (Dad) was being beaten & starved in 6 weeks
with a loss of 46 pounds & died from this torture in a Nursing home & what the
Courts had done with their false claims & injustices & he made a final death bed
statement, “there is no justice in the Courts as they will try to take the house away.”
4) Sadly I buried my fadTer in October, 2013. Dad was right, because the next
injustice was the false statements & lies by Defendants , Attorney Lenny Bollinger
& Wormington Law Firm that is the basis of this lawsuit, for knowingly holding

his case file & medical records past the “statute of limitations,” to prevent all

73
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litigation, so he would never receive any fairness, “due process” & Justice, for all

his suffering, because of incompetence & frauds that also is the basis of this Legal

Malpractice as stated in the February pleadings against these Defendants as served;
5) My mission as Plaintiff was to continue the fight for “due process” fairness &
Justice that no one in the | nited States should experience in their life time;

6) This same federal law#uit then moved to the United States Supreme Court as
Writ of Certiorari, but it n}ever was reviewed as two clerks as ex-employees of the
lower Courts intercepted %ese filed documents to stop this writ review, after
demanding every documeﬁlt be copied for the Court, which they returned & never
used. It was discovered tt{at the lower court judges & justices did not want the
Supreme Court to examine their misconduct & all filed complaints in violation of
state & federal laws, because it would be reversed, so clerks returned all filings to
Plaintiff as Supreme Court did not decide case, but friendly, ex-employee clerks;
7) When all courts, judges & clerks “misconduct” was discovered Plaintiff
Amrhein contacted the Department of Justice, who advised a whole new lawsuit in
the U.S. Eastern District Court within the “statute of limitations,” which Plaintiff /
Appellant filed timely with the Complaint / Petition, pre-filled out summons
documents for service of process & in forma pauperis as required & granted to
have this case heard finally, along with “false vexatious litigant claims” with no
hearings & no testimony to have this all reversed to prevent this blacklisting;

8) The United States Northern District Court was contacted for approval on
Motion of false vexatious litigant claim about this new Court filing, but Judge Fish
never responded as required by his own false Orders & Judge Solis not apart of it.
9) This review in this new lawsuit was also on the false “vexatious litigant” claim
in violation of Chapter 11 of Texas Civil Practice & Remedies Code & was

probably why Judge Fish would not respond & Judge Solis never issued any like

7z
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Order, but just threats to not file after his one Order & not look at any evidence;

10) The United States Eastern District Court had the original Defendants & new

Defendants as wel,l because of all participation in the prior Courts on the

misconduct, “conflict of interest,” bias, prejudice & retaliation, to cover up,

conspiracy, corruption, Obstruction of Justice & “Fraud Upon the Courts,” which

was not a surprise to add pll parties under the umbrella of the United States of

America as the final responsible party for all federal employees for the years of

damages, injuries & wasted time that contributed to my Dad’s death as promised;

11) The next misconduct

by Judge Amos Mazzant,

comes in the form of U.S. Eastern District Court of Texas

who just happened to be an ex-employee of the Fifth

Circuit Court of Appeals as named Defendant in this case along with about 20

other Defendant affiliatio

s including Defendant Ken Paxton as Defendant of

securities fraud as the presiding judge & his very questionable conduct;

12) Judge Mazzant was given his judgeship after committing fraud against the

United States Congress with false statements under oath, he was given the

judgeship by a deal made

with President Obama as a favor to Senator Cornyn, &he

held a close relationship with agreeable Magistrate Judge Christina Norwak

beholden because her position was because of Judge Mazzant being advanced to

his position, so the conflict of interest, bias, prejudice & retaliation became real;

13) Judge Amos Maw:t & Magistrate Christina Nowak refused service of

process for all Defendants as their co-workers, associates & friends in violation of

all federal & Texas Laws

dismissed with prejudice,

leaving this case with only Plaintiff Amrhein to be

which was their prejudice as transferred;

14) Plaintiff filed the appropriate documents timely, including Notice of Appeal,

Recusal of Fifth Circuit Court of Appeals as named Defendants in this lawsuit for

“conflict of interest & same Justices as in the prior Appeal, who refused the Court

7.
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Record, Denied enforcement of Dad’s Probate Order for invalid real estate contract
& Request to Transfer tth Appeal to the 7 Circuit Court of Appeals to prevent
more of the same injustic%,s by “conflict of interest,” bias, prejudice & retaliation,
to cover up, conspiracy, c%)rruption, Obstruction of Justice & “Fraud Upon Courts;”
15) The granted in forma pauperis became un-granted because Judge Amos
Mazzant wanted more than $500.00 to himself in Order to Appeal this case, which
he knew Plaintiff did not have, so oops “No Appeal;”

16) Plaintiff’s Court filed documents were not in the docket as filed on at least
two occasions, so a complaint was filed along with the extortion of money separate
from the Fifth Circuit Court with no resolution;

17) Of course the Fifth <£

transfer was denied & thé in forma pauperis was granted in their Court, because

ircuit Court accepted the Notice of Appeal, but the

Plaintiff had no income & no money other than small Social Security to live on;
18) The Firth Circuit as named Defendants with no service of process by their 4
year ex-employee, Judge Amos Mazzant had full control of this case to keep it in
house & away from others to know their own secrets as intended;

19) The Appeal Briefs vTere filed timely & in order, but exceeded the page limits
by about 20 pages & the iecord excerpts more than 40 pages, on a case filed in

Dec. 1996 to 2018, over
“redraft new briefs” at sa*ne time of getting sick in need of 2 back operations,

2 years of evidence, so Appellant was notified to

which made this task imﬂossible, so notice was given to the Court & granted,;

20) The Fifth Circuit Court of Appeals granted no redrafting & ADA as Appellant
indicated & to date no final decisions have been made on the Appeal from Judge
Amos Mazzant Court of no service of process & Defendants hearing their own
case, if adverse will be sent to U.S. Supreme Court, Writ of Certiorari for review;

21) The Department of Justice, Attorney General, Congress & Federal Authorities,

/s,
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|
including the President a:Te watching the activities & results of this lawsuit with

violations of federal & Texas Laws as all details are known per notice to me;
22) Federal Rules of Civil Procedure & Texas Rules of Civil Procedure all have

“service of process” to al# Defendants to timely know they are being sued & to
answer timely, but these f?ederal judges legislated illegally & by “abuse of
discretion” to not serve ayﬁy of their friends, co-workers & associates for favors;
23) The original lawsuit|that was not determined in any final Texas Order from
1996 to 2012 & on Sept. hZ, 2012 after a Texas Judge took a bribe in the case with
no jury & no trial, so it wFs moved to Federal Court, who established

no proper jurisdiction in this case as it moved along to this proper day with still no
valid decisions under fedtrral & Texas Laws, after 4 won Appeals in District Court;
24) Of course Defendant‘é Attorneys in this above lawsuit want to blame Darlene
Amrhein for all this miscanduct, “conflict of interest,” bias, prejudice & retaliation,
to cover up, conspiracy, cFrruption, Obstruction of Justice & “Fraud Upon Courts”
not in her control to get tlTeir clients off with this false “vexatious litigant claim;”
25) This also why their nPotion for this Order was withheld until February 12,
2018 to prevent Plaintiff from responding timely to prevent an honest decision by
this County Court at Law‘No. 5 as another one of Defendants Attorneys’ tricks;
26) So with all of the avae, without a final determination & with “conflict of
interest,” bias, prejudice ‘ retaliation, to cover up, conspiracy, corruption, all
Obstruction of Justice & ¢Fraud Upon Courts,” it does not count as 1 lawsuit to
contribute to their false vexatious litigant claim within this Court filing & no
service of process does nat make this a valid jurisdictional lawsuit by civil rules;
27) The above denied Fortis Insurance payments for injuries & life long disability

is not frivolous, meritlessLor malicious as claimed by these Attorneys for pain,

suffering & impairment o

my body due to La Madeleine Inc. negligence;
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VI. Jerry g‘echert & Lori Reichert In Lawsuit As Sued

1) The following information about the names of Jerry Riecher & Lori Riechert
are the Sellers of the 112\ Winsley Circle, Mc Kinney, Texas Lawsuit as first filed
May 19, 2008, which goes well beyond the 7 years to qualify to be a “vexatious
litigant” claim as it moves to 2011 as named Defendants in this one lawsuit;

2) Again Defendant Wormington & Bollinger Attorneys Cobb, Martinez,
Woodland & Attorney Phanuef never bothered to look at any facts or research any
lawsuits to use in their fraudulent “vexatious litigant” claim counts, which is filing
false statements to this Court to mislead, Obstruct Justice & commit “Fraud Upon
The Court” as officers of|the Court as licensed in Texas to affect Plaintiff Amrhein
& distract from this lawsuit, so their clients can walk free unjustly knowing
Plaintiff has no money for any security deposit, which is another trick;

3) Reichert was named in one lawsuit that became a Federal Lawsuit known as
4:16-CV-00112 that was then Appealed with no Orders to date as advised by the
Department of Justice for the same real estate frauds & non-disclosure swindle that
included the Defendant the United States of America, et al due to all federal
employees, so if this was|researched it would have been known by Wormington &
Bollinger Attorneys before filing this false “vexatious litigant claimed count;”

4) The United States of America did not buy this 112 Winsley Circle, Mc Kinney,
Texas house & Riecherts were named in this lawsuit all the way through to present;

VII. Darlene C. Balistreri-Amrhein & Anthony J. Balistreri v. Donald
Verrilli, United States Solicitor General, et al , 4:16-cv 112-ALM-CAN

1) If the Cobb, Martinez Woodland & Attorney Phanuef had read these Court
filings they would have known Donald Verrilli Jr. was not a valid named Defendant
to this same Federal Lawsuit that has been counted twice under the same case
numbers in Federal Court, which is another error as stated in the court filings on
112 Winsley Circle, McKlinney, Texas home swindle;

2) Plaintiff received notice from Donald Verrilli that he did not represent the
United States of America government in this lawsuit as Defendant & Plaintiff
asked the federal court to correct this error early on when filing this lawsuit
complaint & petition;

3) Another case of wrong information as stated falsely to this Court to increase
their false “vexatious litigant” count, to Obstruct Justice, commit “Fraud Upon
This Court, as officers of the Court, licensed in Texas, for security to stop lawsuit;
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VIII. Darlene C. Amrhein v. Prosperity Bank, et al in Texas Court
transferred by Defendants’ Bank to Federal Court, U.S. Eastern District
Court_as Case No. 4:18-CV-00018- ALM-CAN

1) This Texas Lawsuit in the 199* District Court of Collin County known as Case
|

Texas, by Defendants, because they believed to Federal Labor Laws do not apply

No. 199-05352-2016 wasLtransferred to the United States Eastern District Court of
to any Texas Employers i%xTexas Courts, which is error about January 3, 2018;

2) At the same Plaintiff Am:hein was hospitalized for the 2 required back
surgeries & complicatio | causing all limits to Court activities under ADA &
Americans with Disabilities Act as required of all Courts by federal laws & EEOC
as government entities, SLPJjeCt to a lawsuit for all violations of discriminations;

3) In the Texas Courts this case was moved to various Courts, (417%, 429th, 469th
& 199*) for conflict of inferest, bias, prejudice, retaliation, fake person used as a
judge, family court, error# in assignments & when it got to 199" Defendants
wanted this case moved aL; not all Defendants had not been served by the Court &
Defendants Attorney tampered with Court Records & removed 13 pages of

Plaintiff Amrhein’s filed deposition corrections to avoid corrections by Judge

Angela Tucker & 6 montﬁls medial stay for 2 back operations;
4) The following are all gftated claims made in the various Texas Courts that are
apart of the federal actio  unless illegally removed to affect stay & case:

Case of Employment Law & Litigation, including personal injury;

harassment by co-worker, threats of termination by

5) Harassment —Sex
same person, pinning me #n my work station, blocking me twice in dim hallways

to prevent return to work Fz intimidation, coworker tried to remove $400 from my

omments, some sexual offense statements, stories, set

work station when she thought I left & was caught, she refused to work, cussed,
swore made dirty vulgar

up by manager to plant money in my drawer, change training rules, refused to
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sign altered customer che*;k, refused my wage accountability, refused to pay owed
wages, under reported wages to TWC, held w-2 wages for I year to prevent
unemployment, owed $2(*0.00 for off clock working due to their equipment
failures, deducted from ‘ ges without permission, refused unemployment by
$8.50 knowing they owed me money that was never paid, covered up for young
co-worker (21 years old bully with no experience). I am (69 years old with over
20 years banking experiefpce;
6) Hostile Workpla L Sexual harassment, threats, false claims, wrong
information to set up, Llocking, bulling, refusal to work, attempted theft,
pitting one person against another. Secret meetings, then held meetings with all
messages changed, excused, ignored, knowing company rules & security
violated, my computet was tampered with, my lunch schedule changed without
notice, managers did ‘othing about known complaints as they admitted they
witnessed this bully | ing very disrespectful of me. Threats she would take my
job as not supervisor fz referred to manager as a bad ass, could not balance her
drawer, pictures of wl'+at went on at the bank & sick postings, breached security
with risk of robbery, do—worker showed up to work or not at all, walked out
while on the clock & I was forced to work alone, etc. Managers, Vice President
& Corporate Headqua#ters did nothing about these written complaints,
terminated me because I got sick from no insulin injections, refused my
Doctor's excuse, terminated my job because I was too sick to work &
medicated, refused Police to be called for blocking & unsafe conditions that
hostility was promoted by manager & vice president. Ten days before this
falsely claimed abandoned job, which was denied for days, manager & V.P

called me a great employee, loved by customers, on time & hard worker, then I

9.
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got sick, contacted daily & they took my job & kept the offending co-worker. 1
had to work my hours, eat dinner & go to bed to deal with crap the next day.

My fear was high because this bully was unbalance & you never knew what

she would do, like pinping me in workstation & lifting her blouse to her throat
as intimidation & surérise was her thing & she singled me out making kissing
sounds daily, saying S“IB loved me then sending vulgarity to my cell phone &
trying to set me up to 1Le fired. She did this to another co worker who quit &
bully bragged about it. At work she would sit on top of high counter in drive
through window & listen to her music, while I worked & her favorite word to
scream was "fuck," unless she was slamming chairs around. Ms. Bully would
hide behind counters & doors to scare me to cause a heart attack & I told her to
stop many times on everything she did to me, but she would not. I needed my
pay to supplement my social security;

7) Discrimination- Age (younger worker v. older worker), disability as

known accommodations at interview as promised & then not done within

|
weeks, complaints ﬁleJd it was making me sick, spoken in meetings & ignored
with retaliation, set ups on mail, customer information money audits, work

examined, while bully could not balance was not subjected to same treatment;

Manager claimed she missed my 90 anniversary & claimed their was other ways

to handle it & from that time on things got really bad,;

8) Retaliation — I was wrongfully terminated because I got sick from employer
denying me diabetic insulin injections on a set schedule as promised, they
demanded I come to york sick & drive while medicated & dizzy with high

\
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diabetic numbers & c#mplications, which I could not do as jeopardy to others &
myself. Refused to text message so to limit statements, refused all complaints as
ignored, no fear for siety as they claimed, but not one of them wanted to work
alone with this bully ais they stated to me in a closed door meeting;

9) Manager claimed she wanted someone younger as new hire, could prevent
old employees from getting a new job contrary to laws, refused to initial altered
check as set up, & middle eastern man wanted thousands of dollars with
tampered with drivers' license with a 20 year old picture, which I refused & the
bully paid him as I was not going to break the law. I did 5 searches every week
for a job, got 1 interview, no job, denied unemployment in retaliation & financial
hardship caused with all facts a “good cause” reason to sue;

10) Prosperity Bank, with about 200 plus banks in Texas & Oklahoma,
Prosperity Corporate Bank, 1301 North Mechanic, El Campo, Texas 77437, my
branch 6200 Eldorado Parkway, suite 100, McKinney, TX. 75071, (972) 548-
1367 & Prosperity Banc Shares, Inc., which shows all branches in Texas &
Oklahoma. I worked for them for 5 long months of torture with hopes it would
change because it was near home, $12.50 per hour, for 20 to 25 hours per week,

which changes to 32 to 37 hours per week as too hard & not disclosed by them;

11) Abandoned job false claim December 27 & demanded keys on Dec. 29;
12) Because I was sick they falsely claimed I abandoned my job, which I have
proof they knew it was a false claim & made up by manager because she missed
the anniversary date. They made me sick with no insulin, knew I was sick as \
stated daily from Dec. 21, then claimed I was always at work & great employee;
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13) Real Reason — termination for written & verbal complaint, made more

money then bully, age as senior worker, following company rules as they all did
not as a big party daily, upset I was not liking the abusive treatment, tried to

force me to quit by set ups & when that did not work did sexual harassment &

bullying. When I got

blocked by the bully my manager claimed " well at least

she did not hit you, then later claimed no hostile workplace & no unsafe

conditions per her &

14) Teller with more

TIR statements;

than 20 years experience, since 1986 every weekend,

every day to close as flexible hours, did my job & went home with a security

background & worke
15) Don't know who

xd just about every Saturday;
replaced me, but bully still at bank after I left. My

belongings were returned in a smell dog food box by the manager & denied all

wage accountability

16) $12.50 per hour,

for time worked. (Manager wanted younger employees.);

;tid every two weeks plus on their schedule;

17) Employees are about 200 or more in about 200 branches on website;

18) No new emplo

19) Filed for unem

ent at this time as in need of 2 back surgeries;

oyment, was told that my wages were not being reported

timely, gota W-2 a yezh' later, so company could falsely claim not enough wages;

20) No union, no wr

policies booklet kept
fake company policy
complaints, bullying,

termination, etc as sta

itten contract, false employment statements & company
as they tried to revise it on all my issues & pastit offas a
book. I have my original that states noting about

sexual harassment, vulgarity, violence, hostile workplace

ited within this court document & all court records;

21) No release & l_l(_)f waiver signed by me or anyone;

yors
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22) I was injured on job & did file a worker's compensation claim, no attorney
& have not heard anything back, with full explanations of workplace &
company;

23) All my wages not _paid, unemployment not paid, money for personal injury,
pain & suffering, emotional distress, attorneys fees, court costs & any other
money due;

24) No performance gvaluations given, except verbal valuable employee, hard
worker, on time, dependable. A corporate regional manager came to branch
about Dec. 16, met me & saw the bully with saved head, ring in nose, dressed
slutty & the Vice President claimed he wanted to know who hired this person.
(bully) This occurred just 5 days before my complaint about theft of my money
& so much more;

25) The bully would have screaming & crying fits & this Vice President had
to come to work to calm her down, so plenty was witnessed at this branch, while

the referred to "bad ass" manager was never around, but well protected & she
did not work as proof by managers' transaction reports;

26) No complaints about my work as well liked & customer preferred me.
One customer got pulled in by Vice President about bully's sexual coming on
to men & he was married;

27) 1 was never written up for any reason, at anytime, by anyone as to my
work activities or anything else were very important to me;

28) There are witngses who would not support my claim because they want
to keep their Prosperity Bank jobs as employed. My text messages, pictures,
videos of 12 cameras speak to my claims & what I endured while employed
with all written detaile‘}d complaints filed, faxed & claimed from Manager to
Prosperity Banc Sharﬁs Board of Directors & Corporate that did "nothing"

|
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except terminate me for not appreciating their abuses on the job as we look to

words & activities. I have a picture of the bully sleeping on the job at the bank,
plus much more;
29) Bully would invike her bovyfriend into bank on Saturday to run around,

dance, kiss, feel each #)ther up running from room to room & VP caught him

there as door was unlqicked & security bank breached, when she walked in;

30) Iknow employee Jackie (don't know last name) who left & quit her job
because of bully as she claimed she got rid of her & she was a hard working

\
sweet person, which occurred within 4 to 6 weeks after I started as she helped
\
me & claimed she coulh not work with bully. I filed with EEQC & was given a
"Right to Sue" letter & have to look up date as I interviewed with them in April;

31) A lawsuit was filed in the District Court, not all Defendants were served,

attorney tried to strike a settlement offer with Bank, which I refused to sign as
illegal demands to give notice if government if planning to investigate bank for
violations of federal laws, the attorney withdraws as threatened for no signature
& no fees. When I find out he was in on it as defense attorney against my
interest, incomplete service of Defendants as case was in District Court, as held,

just moved to Federal Court January 3, 2018 as a new case under federal laws.

32) I was terminated for getting sick after 5 months of no accommodations for
my Lantus diabetic insulin, called in each day, doctor excuse refused, retaliation
for complaints about bully, sleeping on job, breaching bank security, taking $400
out of my work station to cause shortage, set ups, sexual harassment for months,

blocking on work premises during working hours, retaliation for written & oral

complaints, shortage & non- payment of wages, under reporting to deny

unemployment, invalid Kttlement offer that is the above basis of this lawsuit.

33) If Attorneys Cobb, Martinez, Woodland & Attorney Phanuef would have

1411
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dn AN R V
Texas Back Institute’

February 6,2018
Re: Darlene A}mhein

To: Whom It May Concern,

Ms. Darlene Amrhein is a 71yr old female who was evaluated on 1/26/18 secondary to cervical

| Jumbar r moses: M47.12 cervical myelopathy, M99.31 osseous stenosis of neural
canal of cervical region, M43.16 lumbar spondylolisthesis, and M99.33 osseous stenosis of

. These diagnoses do require surgical intervention as they are
currently affecting bodily ion with complaints of urinary incontinence and retention, in
addition to increasing difficulty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervical myelopathy. Pt has had to modify her daily activities; she is currently
ambulating with a cane. First, I would address her cervical myelopathy with a posterior spinal
fusion from C3-4 with laminectomy; this surgery is medically necessary in order to correct the
level of severe cervical stenosis while providing vertebral stability. Then, I'd need to address her
lumbar issues with an open 360 L4-S1. Her total post op disability time will be approximately 6
months post-operatively. ine follow ups will be necessary in order for us to evaluate her
return to work status closer to that 6 month post-op marker. Pt did require urgent work up as her
symptoms have definitely deteriorated. Please contact my offices in the events that more
information is necessary or in the events that clarification is needed. Our phone number is 972-
608-5000; our fax number i3 972-608-5160.

Respec%

Rajesh G. Arakal, M.D.
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Research the facts of this lawsuit in Texas & transferred to Federal Court they

would have known this was not a frivolous or malicious lawsuit on Plaintiff’s

part to file their false misleading statements as officers of the Court to Obstruct

Justice & commit “Fraud Upon the Courts” as one of false counts of “vexatious

litigant” claim count that was never researched, not frivolous or malicious, etc.

34) It is ridiculous that

Texas Courts can’t serve summons to all Defendants,

can’t provide a lawful judge for over 1 year, any documents removed from

Court Records, use a person as a fake judge, causing multiple recusals, wasted

time, harassing deposition & removed 13 pages of corrections by Prosperity

Bank et al Attorney to commit “Obstruction of Justice & Fraud Upon Courts;”

35) Plaintiff Amrhein h
IX. Vexactious Litigant

as hired an attorney in this lawsuit.

Chapter 11 of Texas Civil Practice & Remedies Code

TITLE

2. TRIAL, JUDGMENT, AND APPEAL

SUBTITLE A. GENERAL PROVISIONS CHAPTER 11. VEXATIOUS LITIGANTS

SUBC

HAPTER A. GENERAL PROVISIONS

Sec. 11.001. DEFINITIONS. In this chapter:

(1) "Defend|

t" means a person or governmental entity against whom a

plaintiff commences or maintains or seeks to commence or maintain a litigation.

(2) "Litigati

in any state or federal court,

n" means a civil action commenced, maintained, or pending

(3) Repealed by Acts 2013, 83rd Leg., R.S., Ch. 1224, Sec. 10, eff.

September 1, 2013.

(4) "Moving defendant” means a defendant who moves for an order under
Section 11.051 determining that a plaintiff is a vexatious litigant and requesting security.
) "Plaintiqf' means an individual who commences or maintains a

litigation pro se.

Sec. 11.002. APPLICABILITY. (a) This chapter does not apply to an attorney licensed to

practice law

SUBC

in this state unless the attorney proceeds pro se.

APTER B. VEXATIOUS LITIGANTS
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Sec. 11.051. MOTION FOR ORDER DETERMINING PLAINTIFF A
VEXATIOUS LITIGANT AND REQUESTING SECURITY.

In a litigation in this state, the defendant may, on or before the 90th day after the date the

defendant files the original answer or makes a special appearance, move the court for an

order:
(1) determining that the plaintiff is a vexatious litigant; and
(2) requiring the plaintiff to furnish security.

Sec. 11.052. STAY OF PROCEEDINGS ON FILING OF MOTION.

(a) On the filing of a motion under Section 11.051, the litigation is stayed and
the moving defendant is not required to plead:
(1) if the motion is denied, before the 10th day after the date it is denied;
or
(2) ifthe mition is granted, before the 10th day after the date the moving

defendant receives written notice that the plaintiff has furnished the required security.
|

(b) On the filing of a motion under Section 11.051 on or after the date the trial
starts, the litigation is stayed for a period the court determines.

\

Sec. 11.053. HE G. (a) On receipt of a motion under Section 11.051, the
court shall, after notice to all parties, conduct a hearing to determine whether to grant the
motion.
(b) The court may konsider any evidence material to the ground of the motion,
including:
(1) written it oral evidence; and
2) evidenc% presented by witnesses or by affidavit.

Sec. 11.054. CRITERIA F#R FINDING PLAINTIFF A VEXATIOUS LITIGANT.

A court may find a rlaintiff a vexatious litigant if the defendant shows that there
is not a reasonable probability that the plaintiff will prevail in the litigation against the
defendant and that: |

(1) the plai.litiﬁ', in the seven-year period immediately preceding the date
the defendant makes the mation under Section 11.051, has commenced, prosecuted, or
/o6 - 1414
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maintained at least five lit+gations as a pro se litigant other than in a small claims
court that have been:

A) finally determined adversely to the plaintiff;

B) permitted to remain pending at least two years without
having been brought to trial or hearing; or

determined by a trial or appellate court to be frivolous or
croundless under state or federal laws or rules of procedure;
2) after a litigation has been finally determined against the plaintiff,

the plaintiff repeatedly relitigates or attempts to relitigate, pro se, either:

A) the validity of the determination against the same
defendant as to whom the litigation was finally determined; or

B) the cause of action, claim, controversy, or any of the issues
of fact or law determined pr concluded by the final determination against the same
defendant as to whom the litigation was finally determined; or
3) the plaintiff has previously been declared to be a vexatious litigant
by a state or federal court in an action or proceeding based on the same or

Sec. 11.05S5. SEC!bRITY. (a) A court shall order the plaintiff to furnish

security for the benefit of the moving defendant if the court, after hearing the

evidence on the motion, determines that the plaintiff is a vexatious litigant.
(b) The court in ij_s discretion shall determine the date by which the security

must be furnished.

caused to be commenced, maintained, or caused to be maintained by the plaintiff,
including costs and attorney's fees.

Sec. 11.056. DISMISSAL FOR FAILURE TO FURNISH SECURITY. The court shall
dismiss a litigation as to a moving defendant if a plaintiff ordered to furnish security does
not furnish the security within the time set by the order.

Sec. 11.057. DISMISSAL ON THE MERITS. If the litigation is dismissed on its merits,
the moving defendant has recourse to the security furnished by the plaintiff in an amount
determined by the court.

| Jo7.
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SUBCHAPTER C. PROHIBITING FILING OF NEW LITIGATION

Sec. 11.101. PREFILING ORDER; CONTEMPT. (a) A court may, on its
own motion or the motion of any party, enter an order prohibiting a person from filing,
pro se, a new litigation in a lcourt to which the order applies under this section without
permission of the appropriate local administrative judge described by Section 11.102(a)
to file the litigation if the c<turt finds, after notice and hearing as provided by Subchapter
B, that the person is a vexatious litigant.

(b) A person who disebeys an order under Subsection (a) is subject to
contempt of court.

(c) A litigant may
designating the person a vexatious litigant.
d) A prefiling order entered under Subsection (a) by a justice or
constitutional county court applies only to the court that entered the order.

ppeal from a prefiling order entered under Subsection (a)

[
|

(e) A prefiling order entered under Subsection (a) by a district or statutory
county court applies to each court in this state.

A vexatious litigant subject to a prefiling order under Section 11.101 is prohibited from
- filing, pro se, new litigation in a court to which the order applies without seeking the
permission of:
(1) the local administrative judge of the type of court in which the
vexatious litigant intends tq file, except as provided by Subdivision (2); or

(2) the local administrative district judge of the county in which the
vexatious litigant intends tq file if the litigant intends to file in a justice or constitutional
county court.

(b) A vexatious litigant subject to a prefiling order under Section 11.101 who
files a request seeking permission to file a litigation shall provide a copy of the request to
all defendants named in the proposed litigation.

¢) The appropriate local administrative judge described by Subsection (a)
may make a determination on the request with or without a hearing. If the judge
determines that a hearing is necessary, the judge may require that the vexatious litigant

08

|
1416



Section 11.101 to file a litigation only if it appears to the judge that the litigation:

(1) has merit; and
(2) has not been filed for the purposes of harassment or delay.

(e) The appropriate local administrative judge described by Subsection (a) may
condition permission on the furnishing of security for the benefit of the defendant as
provided in Subchapter B.

(f) A decision of the appropriate local administrative judge described by
Subsection (a) denying a litigant permission to file a litigation under Subsection (d), or
conditioning permission to file a litigation on the furnishing of security under Subsection

(e), is not grounds for appeal, except that the litigant may apply for a writ of
mandamus with the court of appeals not later than the 30th day after the date of the
decision. The denial of a writ of mandamus by the court of appeals is not grounds for
appeal to the supreme court or court of criminal appeals.

Sec. 11.103. DUTIES OF CLERK. (a) Except as provided by Subsection (d),
a clerk of a court may not file a litigation, original proceeding, appeal, or other claim
presented, pro se, by a vexatious litigant subject to a prefiling order under Section 11.101
unless the litigant obtains an order from the appropriate local administrative judge
described by Section 1 1.10i (a) permitting the filing.

(c) If the appropri l ¢ local administrative judge described by Section 11.102(a)
issues an order permitting the filing of the litigation, the litigation remains stayed and the
defendant need not plead until the 10th day after the date the defendant is served with a
copy of the order.

(d) A clerk of a court of appeals may file an appeal from a prefiling order
entered under Section 11.101 designating a person a vexatious litigant or a timely filed
writ of mandamus under Section 11.102.

Sec. 11.1035. MISTAKEN FILING. (a) If the clerk mistakenly files litigation
presented, pro se, by a vexatious litigant subject to a prefiling order under Section 11.101
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without an order from the appropriate local administrative judge described by Section
11.102(a), any party may file with the clerk and serve on the plaintiff and the other
parties to the litigation a notice stating that the plaintiff is a vexatious litigant required to
obtain permission under Sec¢tion 11.102 to file litigation.

(b) Not later than the next business day after the date the clerk receives notice
that a vexatious litigant subject to a prefiling order under Section 11.101 has filed, pro se,
litigation without obtaining an order from the appropriate local administrative judge
described by Section 11.102(a), the clerk shall notify the court that the litigation was
mistakenly filed. On receiving notice from the clerk, the court shall immediately stay the
litigation and shall dismiss the litigation unless the plaintiff, not later than the 10th day
after the date the notice is filed, obtains an order from the appropriate [ocal administrative
judge described by Section |1 1.102(a) permitting the filing of the litigation.

(c) An order dismissing litigation that was mistakenly filed by a clerk may not be
appealed.

Sec. 11.104. NOTICE TO OFFICE OF COURT ADMINISTRATION;
DISSEMINATION OF LIST.

a) A clerk of a court shall provide the Office of Court Administration of the
Texas Judicial System a ct;v of any prefiling order issued under Section 11.101 not
later than the 30th day after the date the prefiling order is signed.
(b) The Office of Court Administration of the Texas Judicial System shall
post on the agency's Internet website a list of vexatious litigants subject to prefiling

orders under Section 11.101. On request of a person designated a vexatious litigant,
the list shall indicate whether the person designated a vexatious litizant has filed an

appeal of that designation.

¢) The Office of Court Administration of the Texas Judicial System ma
not remove the name of a vexatious litigant subject to a prefiling order under
Section 11.101 from the agency's Internet website unless the office receives a written
order from the court that entered the prefiling order or from an appellate court. An
order of removal affects only a prefiling order entered under Section 11.101 by the
same court. A court of appeals decision reversing a prefiling order entered under

Section 11.101 affects only the validity of an order entered by the reversed court.

Vexatious Litigant Critera

(1) the plaintiff, in the seven-year period immediately preceding the date the
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defendant makes the motii n under Section 11.051, has commenced, prosecuted, or
maintained in propria persona at least five litigations other than in a small claims
court that have been:

(A) finally determined adversely to the plaintiff;

(B) permitted to remain ﬁending at least two years without having been brought to
trial or hearing; or |

(C) determined by a trial or appellate court to be frivolous or groundless under
state or federal laws or rules of procedure;

(2) after a litigation has been finally determined against the plaintiff, the plaintiff
repeatedly relitigates or attempts to relitigate, in propria persona, either:

(A) the validity of the determination against the same defendant as to whom the
litigation was finally determined; or

(B) the cause of action, claim, controversy, or any of the issues of fact or law
determined or concluded by the final determination against the same defendant as
to whom the litigation was finally determined; or

(3) the plaintiff has previously been declared to be a vexatious litigant by a state or
federal court in an action or proceeding based on the same or substantially similar
facts, transition, or occurrence.

The false Order of Plaintiff Amrhein being a “vexatious litigant” is on Appeal in the Fifth
Circuit Court of Appeals as pending with no final Orders that was sent to the United
States Eastern District Couft with no service of process & multiple Defendants as invalid
prior Court proceedings with no established jurisdiction, no hearing, no material witness
testimony, no evidence before the Court, no vexatious litigant hearing, no witnesses, no
contempt of Court, no listing published in Texas Judicial System, no refused court filings,
but used to slander Plaintiff & silence with conflict of interest, known bias, prejudice &
retaliation to do favors for ¢x-employees & friends to prevent the lawsuit on merits &
“due process with enforcement of state & federal laws. When Plaintiff filed for
permission under fake Vexatious Litigant Order there was no response as false & abuse of
discretion. Pending & no final Order by Judicial mishandling of case & all errors by
Judge Fish, Magistrate Toliver, Fifth Court of Appeals, Chief Judge Carl Stewart &
interception to remove recards of misconduct by clerks in U.S. Supreme Court, so this

I. Lawsuit 2012 United ?ates Northern District Court Jerry Riechert et al (House)
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lawsuit does not qualify to
Order to date,” not frivol

be counted toward 7 years of pro se litigation as “ no final

us or malicious;

II. David Schroeder La
vexatious litigant, represen|
jurisdiction, wrong amoun

David Schroeder in Coun
Court, no ruling made & n
Schroeder lawsuits do not

I, Defendants Wormin

suit was in small claims / Justice Court was does not count as
ed by Wormington & Bollinger in wrong court, no

, so Court dismissed due to Attorney Bollinger errors;

Court at Law No. 2 based on false advice of small claims
thing to appeal without prior Judge’s Order, so David
ualify under “vexatious litigant™ claim count;

on & Bolinger Law Firm et al & Attorney Bollinger

The purpose of vexatious litigant is not to dismiss for purpose of cover up, conspiracy, to

escape all due process for
to cover up discriminations
Stay because of 2 back ope
violation of Collin County |

Collin County Administratig
2300 Bloomdale Road, Suif
Phone: 972-548-4631
Fax: 972-548-4699

Email: publicrelations@c

Complaint: A complaint m
(email, letter, fax), providin
the location, date, and desc
possible, alternative means
complaint should be submii
the alleged violation to:

In accordance with Titl
1990 (ADA), Collin Cous
disabilities on the basis o

Requests for Aid, Service

>

rations protected by ADA & EEOC charges as reported & in
Administration as stated on their own website as follows:

11 stated Pleadings & Material Facts for a favor from the Judge
violations of ADA & invalid Motion 91a, due to Motion To

n / ADA Coordination
te 4192, McKinney, TX 75071

rollincountytx.gov

1ay be made by sending a written communication of any type

g the name, address, and phone number of the grievant and

ription of the problem. If a written complaint is not

are available upon request for a person with a disability. The

tted as soon as possible but no later than 60 calendar days after

II of the Americans with Disabilities Act of
nty will not discriminate against qualified individuals with
f disability in its services, programs, or activities.

or Policy Modification: Generally, upon request and at no

cost to the requestor, Collin
services and make reasonab
qualified persons with disal
County's programs, service

County will provide appropriate communication aids and
’le modifications to its policies and procedures to ensure that
vilities have an equal opportunity to participate in Collin

5, and activities.

Plaintiff Amrhein filed a EEQOC Complaint, Collin County Court Administrator’s

Complaint, a Department of Justice Complaint in Washington, D.C., Attoney General
Jeff Sessions, Attorney Gernleral Ken Paxton & Governor Gregg Abbott, filed a Motion To

Stay & Continue this laws

it on inactive docket for 2 back surgeries, provided numerous

7Za
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medical proof including a
recovery & it was ignored
Plaintiff by age & disabilit)
Martinez, Woodland, Atty.

Collin County Administratg

So with the fear of Januai

ttailed Doctor / Surgeons required medical case with 6 month
y discriminations of Judge Dan Wilson, Attorneys, Cobb,
Phanuef, Attorneys Bollinger & Wormington Law Firm et al,
or & Collin County, Texas;

denied with threats & more personal injuries against

16, 2018 valid Stay for ADA, the Defendants now try the

“Vexatious Litigant” deal »
their fraudulent claim to O
the Court” as officers of th
no money as in forma pau
extort a dismissal during

IV. AHI & Aaron Miller
because of judicial errors
judicial Orders & not adve

V. Lawsuit 2012 United

The false Order of Plaintiff
Circuit Court of Appeals as

yith no research as to facts of any lawsuits that they count in

struct Justice, to mislead this Court & commit “Fraud Upon
Court as licensed in the State of Texas, knowing Plaintiff has
ris to pay any security & has made money threats to try to

s required ADA Stay period in violation of Federal Laws;

oes not qualify under vexatious litigant criteria count,
Defendant’s federal filed Chapter 7 Bankruptcy Order, so
ely to Plaintiff Amrhein & Plaintiff Balistreri, so no count;

ates Northern District Court La Madeleine Inc., et al

Amrhein being a “vexatious litigant” is on Appeal in the Fifth
pending with no final Orders that was sent to the United

States Eastern District Court with no service of process & multiple Defendants as invalid
prior Court proceedings with no established jurisdiction, no hearing, no material witness

testimony, no evidence befi
contempt of Court, no listin
but used to slander Plaintif}
retaliation to do favors for ¢
“due process with enforce:
permission under fake Vex
discretion. Pending & no

Judge Fish, Magistrate Toli

re the Court, no vexatious litigant hearing, no witnesses, no
g published in Texas Judicial System, no refused court filings,
' & silence with conflict of interest, known bias, prejudice &
sx-employees & friends to prevent the lawsuit on merits &
ent of state & federal laws. When Plaintiff filed for
tious litigant Order, there was no response as false & abuse of
nal Order by Judicial mishandling of case & all errors by

er, Fifth Court of Appeals, Chief Judge Carl Stewart &

interception to remove records of misconduct by clerks in U.S. Supreme Court, including
Judge Solis on this ERISA ¢laim, held no hearings, made threats, established no
jurisdiction, took no testimony, examined no evidence, which is now in the Fifth Circuit
Court & pending with “no final Order to date” as named Defendants for conflict of
interest, bias, prejudice, retaliations, so this lawsuit does not qualify to be counted toward
7 years of pro se litigation, not filed frivolous, or malicious;

V1. Reichert Lawsuit is the same lawsuit titled as House within the United Northern
District Court that was moved to United States Eastern District Court which has no final
Court Order Ruling with The United States of America et al to include all Federal
Employees that did not buyithe Reicherts’ house by frauds etc., so counting same Court
case twice for “vexatious litigant” with no final orders as pending in Fifth Circuit Court

43,
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of Appeals, so invalid & f: ‘se as stated to mislead this Court Obstruct Justice & commit
“Frauds upon the Court” as Court officers & Texas Licensed Attorneys;

VIIL. Donald Verrilli Jr. is another double or triple count no lawsuit as changed in
United States Eastern District Court as clerical errors & still pending with no Court Order
on corrected lawsuit, so nocount toward vexatious litigant” as false as stated to mislead
this Court, Obstruct Justice & commit “Frauds upon the Court” as Court officers &
Texas Licensed Attorneys; |(See lawsuit I)

VIII. Prosperity Bank, et al Lawsuit filed in Texas Court a little over a year,
represented by Attorney Todd Harlow as undisclosed Defendants’ Attorney, fraudulent
Settlement offer refused, threat to sign under duress or he would withdraw as he did Sept.
6, 2017. Prosperity Bank, et al is employment violations as described within, personal
injury to Plaintiff, hostile work place, Retaliation, Sexual Harassment & theft of wages.
Not frivolous, without merit & malicious as stated to count in “Vexatious Litigant” count
false as stated to mislead this Court Obstruct Justice & commit “Frauds upon the Court”
as Court officers & Texas Licensed Attorneys & as Plaintiff has hired an attorney;

n Conclusion, Prayver & Relief

Cobb, Martinez, Woodland & Attorney Phanuef has filed this fraudulent document
called Defendants’ Motion For An Order Determining Plaintiff Darlene Amrhein To Be A
Vexatious Litigant And Requesting Security with no Service of Conference or Plaintiff
Amrhein could have warned then that this is false as stated to mislead this Court Obstruct
Justice & commit “Frauds upon the Court” as Court officers & Texas Licensed Attorneys.

1) Defendants tried rule 91a & no timely hearing was complete before the Motion To
Stay under federal law ADA that will be reversed on Appeal for “abuse of discretion &
rule 91a hearing to be completed not after January 16, 2018 Stay within 60 days.

2) Defendants tried intimidation tactic of $14,100.00 plus to be paid by February 23,
2018 with medical bills & debt over $100,00.00 & only Social Security to live on as ill;

3) Defendants try threats, demand & harassment against disabled senior Plaintiff & end
up being named in several federal & Texas complaints for lawsuits of discrimination &
ADA; 1

|
4) Now Defendants try the double & triple count of Plaintiff’s lawsuits, some with
attorneys, all still pending with no final Orders & no adverse effects to this litigant,
Attorney Phanuef exhibits are blacked out, she holds document to last minute so to avoid
response to facts & truth, sets a hearing she knows Plaintiff Amrhein can not attend due
to illness & ADA discriminations & violations to get her offending clients off for all
injuries, harms & violations of all laws as stated & plead by Plaintiff Amrhein, which if
granted will result in an Appeals up to the Texas Supreme Court. If Plaintiff forgot

anything it is because on narcotics for my disabilities & tremendous pain now;

| "
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Score Card for Plaintiff Amrhein as Vexatious Liticant by Critera is zero (0

(1) the plaintiff, in the sevensyear period immediately preceding the date the defendant makes
the motion under Section 11.051, has commenced, prosecuted, or maintained in propria persona
at least five litigations other than in a small claims court that have been:

(A) finally determined advcr$ely to the plaintiff;

(B) permitted to remain pendﬁng at least two years without having been brought to trial or
hearing; or

(C) determined by a trial or abbpellate court to be frivolous or groundless under state or federal
laws or rules of procedure;

(2) after a litigation has been finally determined against the plaintiff, the plaintiff repeatedly
relitigates or attermnpts to relitigate, in propria persona, either:

(A) the validity of the detemﬂmatlon against the same defendant as to whom the litigation was
finally determined; or

(B) the cause of action, claim, controversy, or any of the issues of fact or law determined or
concluded by the final determination against the same defendant as to whom the litigation was
finally determined; or |

(3) the plaintiff has previousl‘ been declared to be a vexatious litigant by a state or federal court
in an action or proceeding based on the same or substantially similar facts, transition, or
occurrence.

No valid prior vexatious litigant, no contempt charges, no documented listing in
Judicial System, no response of prior Judges, no refused filings as Pro Se Litigant
from any Courts, no groundless, frivolous or malicious filings as stated & no
lawsuits without any good cause” reasons, no 5 lawsuits adversely within 7 years,
so no qualified vexatious litigant for Plaintiff Amrhein;

Plaintiff has attached as Exhibit A — Dr. Arakal detailed report on Plaintiff’s
medical condition, treatment plan & needed recovery time that Defendants have
discriminated against & will be held liable for all personal injuries complaints as
caused. This false Motion by Defendants Attorney within needs to be denied or it
is abuse of discretion & r¢versed on Appeals. I pray that you all pray for my swift

& speedy recovery to return to this lawsuit with God’s Help & considerations.

Respectfully submitted, Darlene C. Balistreri-Amrhein, Plaintiff, Pro Se

2[1#) 20!
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VERIFICATION / AFFIDAVIT
Cause No. 005-02654-2017

STATE OF TEXAS

COUNTY OF COLLIN

BEFORE ME, the undersi ned Plaintiff, Darlene C. Amrhein, who swore in her capacity
& individually on her sworn oath, deposed & said she prepared and signed Plaintiff’s
Objections & Responses To Defendants Motion For An Order Determining
Plaintiff Darlene Amrhein To Be A Vexatious Litigant And Requesting Security.

This information as referenced and stated within is true and correct and of Darlene C.
Amrhein’s own personal knowledge to best of her ability & documented. This Texas
State filing is for purpose of “due process,” fairness, Justice under State Laws & Rights
presented in applicable Court attached as sited for this Court filing.

Darlene C. Amrhein, Plaintiff, Pro Se

SUBSCRIBED AND SWORﬁJ TO ME, BEFORE ME: ON -2 ’ "'/ ,2018 to
Certify which witness my hanh and official seal.

SEAL: Mﬂ/ddﬂ Hﬂdzﬁ‘

Notary Public of Texas (Printed Name)

O///m HH—

Public of Texas (Signature)

Commission Expires 16-39-J0¥
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in

Texas Back Institute’

February 6, 2018
Re: Darlene Amrhein

To: Whom It May Concern,

Ms. Darlene Arrhein is a 71yr old female who was evaluated on 1/26/18 secondary to cervical

~ and Jumbar related diagnoses: M47.12 cervical myelopathy, M99.31 osseous stenosis of neural
cana] of cervical region, M43.16 lumbar spondylolisthesis, and M99.33 osseous stenosis of
neural canal of lumbar region. These diagnoses do require surgical intervention as they are
currently affecting bodily function with complaints of urinary incontinence and retention, in
addition to increasing difficulty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervical myelopathy. Pt has had to modify her daily activities; she is currently
ambulating with a cane. First, | would address her cervical myelopathy with a posterior spinal
fusion from C3-4 with lami my; this surgery is medically necessary in order to correct the
level of severe cervical stenpsis while providing vertebral stability. Then, I'd need to address her
lumbar issues with an open 360 1.4-S1. Her total post op disability time will be approximately 6
months post-operatively. Routine follow ups will be necessary in order for us to evaluate her
return to work status closer o that 6 month post-op marker. Pt did require urgent work up as her
symptoms have definitely d¢teriorated. Please contact my offices in the events that more
information is necessary or in the events that clarification is needed. Our phone number is 972-
608-5000; our fax number i3 972-608-5160.

&

Rajesh G. Arakal, M.D.
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ERTIFICATE OF SERVICE

A true and correct copy of Plaintiff’s Objections & Responses To Defendants’
Motion For An Order Determining Plaintiff Darlene Amrhein To Be A Vexatious
Litigant And Requesting Security was served by e-file or Certified Mail through
the United States Post Office on or about Feb. 14, 2018 to the following;:

Collin County Courthousft Certified 7017 0530 0000 6416 5894

County Court at Law No.§ 5

Honorable Dan K. Wilso

Attn: Collin County District Clerk’s Office
2100 Bloomdale Rd. |

McKinney, TX 75071

Cobb, Martinez, Woodward, PLLC Certified # 7017 0530 0000 6416 5818
Attorney Carrie Johnson #’haneuf

1700 Pacific Avenue, Sui‘#e 3100

Dallas, TX. 75201

CEbTIFICATE OF CONFERENCE
|

medicated from hospital discharge.

There was no conferenceJﬁled & served because Plaintiff is too sick, in pain &

Respectfully submitted,

Darlene Balistreri-Amrhein, Plaintiff, Pro Se and

Represed‘tative for Deceased Anthony J. Balistreri

2//#/ /e
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006-02654-2017

F
ORDER

Fursuant to

oot

This assignment is 1

assignment from this date until plenan

Presiding Judge

Ns C05-02654-2017: Darlene C. Amrhein, et al v Attorney Lennie

at al. for the .simited ;:m
elated procedures

In addition, whenevar
assignment for a hearin
empowered 1o hear, at

It is ordered that the i
reasonable and practicd
A party 10 a case thd

- Filed
County Court at Law
02/16/2018 3:15 pm

Stacey Kemp, County Clerk
Collin County, Texas

Deputy:Turner, Danyelle

Section 74.056, Te

inty Court at Law #6 of Collin

has tefminated this asségﬁmem Inwriting. whichever o

THE STATE OF TEXAS

RST ADMINISTRATIVE JUDICIAL REGION

OF ASSIGNMENT BY THE PRESIDING JUDGE

exas Government Code, | assign the:

Honcrabie Mary Murphy

Justice of The 5th District Court Of Appeals

1o the

or the causels) and slyie(s) as stated in the conditions of
y power has expired of the undersigned
cowrs first

CONDITION(S) OF ASSIGNMENT
F, Boling

«

pose of addressing recusal-objections to the judge a "%:1

r the assigned Judge is present in the county of
G in the above cause(s), the Judge is also assigned and
?33 time, any other matters presented for hear ing.

i?s&% and fggm»f el tc: q Ve
t1s 1o be heard in whoie

SIGNED:

aion of Texas
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v address

D that the

Ao

Hiehruary, 2018

s skved unil Ma

Filed
County Court at Law
02/16/2018 3:15 pm
Stacey Kemp, County Clerk
Collin County, Texas

Deputy: Turner, Danyelle

NUTHE COLNTY COLRI

AT LAW NGO, & OF

lth Bssues raised by Plainulf

1429



FILED
1 COUNTY COURT AT Law
CAUSE NO. 006-02654-2017 FEB 2 1 018

ST YKEM
B

DARLENE C. AMRHEIN, et al COUNTY COURT

Plaintiffs,
V. NO. SIX (6) JUDGE BENDER

ATTORNEY LENNIE F, BOLLINGER, AND
WORMINGTON & BOLLINGER LAW FIRM COLLIN COUNTY, TEXAS
Defendants, et al

PLAINTIFF’S NOTICE & OBJECTIONS IN THE TRANSFER TO THIS
COURT & SCHEDULED COURT HEARING ON FEBRUARY 23, 2018
FOR THE FOLLOWING “GOOD CAUSE” REASONS

Comes now, Plaintiff, Déglene C. Amrhein (Balistreri) to file Plaintiff’s Notice &
Objections In The TransfFr To This Court & Scheduled Court Hearing On February

23,2018 for the “Good CFause” Reasons are numerous as follows:

1) Lawsuit Cause No. O¢5-02654-2017 transferred to this Court, Cause No. 006-
02654-2017 due to Amer%ded Order of Recusal of Judge Dan Wilson on Feb. 14,
2018 for following “goocﬁ cause” reasons, prejudice & no un bias trier of facts;

2) This lawsuit was tra:j\ysferred to this wrong Court as it is over value at about
$200,000.00, not under $’100,000.00 as jurisdictional limited dollar amount;

3) The reason this was 4one was because there have been many errors in moving
forward in this lawsuit, T:Long with cover up, conspiracy, violations of laws &
denied Americans With Disabilities Act / ADA for Plaintiff Amrhein’s 2 back
surgeries as denied by Judge Dan Wilson, statements made by Collin County
Department, filed government complaints for these threats, demands, causing
additional personal injuri}es & threats to extort & charges $140,000.00, $ 14,100,
$11,700.00 plus, to prote}ct these Defendants & silence Plaintiff in this lawsuit;

4) First “dirty trick” witﬂ Judge Dan Wilson was to deny a Stay & Continuance of
|
|

/
|
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this Lawsuit for “good ca[use” medical reasons as documented & provided, while

continuing this lawsuit, but he allows Defendants Attys to take full advantage of

Plaintiff’s medical events
5) “2nd dirty trick” is cov

stated claims to eliminate

, medical conditions & medical restrictions denying care;
er up, conspiracy to eliminate most all of Plaintiff’s 56

this lawsuit, which showed bias, prejudice & retaliation

against Plaintiff & her stated claims for demanded about $165,800.00 for injuries;

6) “3" dirty trick,” Defer
Attorney Carrie Johnson |
Attorney fees granted by
or pay $165,000 to sileng
Bollinger & Wormington
7) The cover up about A
not optional & detailed di

disclosed, so no doubt abs

inactive court docket for s

Collin County Judge Dan

other Authorities. How di

8) I was forced to prepare
Dan Wilson, Cobb, Martir

receiving more than 25 co

medicated for painful con

different hospitals, with m

9) Defendants attitude is
illegal acts & crimes cove
Plaintiff’s for acts during

10) These threats to have

xdants’ Attorneys, Cobb, Martinez & Woodland through
Phaneuf to threaten Plaintiff with charges of $14,100 plus
Judge Dan Wilson to dismiss this lawsuit with prejudice

e Plaintiff’s 56 claims / injuries against Attorneys

Law, et al, which is threats to extort, money as bullies;
merican With Disabilities Act / ADA as federal law is
agnosis, medical treatment plan & requirements were

put Plaintiff’s disabilities & Stay / Continuance on the
surgeries & 6 months of recovery, which was refused by
Wilson as reported to the U.S. Department of Justice &
sabled is necessary if not age, details & requirements ?

> more than 200 pages of documents by actions of Judge
nez, Woodland & Attorney Carrie Johnson Phanuef, while
ntacts, emails & certified mail, while in poor health,
ditions, causing more injuries & 3 hospitalizations at two
wiltiple bills to Medicare, due to facts, stress & bullying;
that Defendants Attorneys “are above the laws” for the
red up, so they are never held liable for the damages to
fraudulent legal representations & Legal Malpractice;

this or any Court to grant attorneys’ fees for about

L.
1431




$165,000.00 for suing these Attorneys Lennie Bollinger & Wormington Law Firm,
et al of 4 Attorneys total participants from 2015 to the present is totally unlawful;
11) The next activity with Defendants Attorneys, Cobb, Martinez, Woodland &
Attorney Carrie Johnson Phanuef & Judge Dan Wilson was to make false claims of
every lawsuit in the past 5 years falsely claiming as “vexatious litigant” & demand
new “vexatious litigant” Order by Judge Dan Wilson to silence Plaintiff lawsuit;
12) Defendants’ Attorney pulled inaccurate old information on this matter causing
detailed explanations of every lawsuit in 7 years, (118 pages) showing no adverse
lawsuit Orders & double counting to Obstruct Justice & commit “Fraud Upon The
Court” as officers of the Court in violation of their oaths & licensing to dismiss suit
13) The “fix was in” with Collin County Courts, Judge Dan Wilson, Defendants &
their Attorneys as at first the Judge denied Plaintiff’s Motion For Recusal, until
filed ADA & Authorities complaints based on his denied Stay & Continuance of
this lawsuit for serious medical reasons as entitled to surgeries & healthcare;
14) February 14, 2018 I received judge’s Amended Order to Recuse himself
hoping he would not be involved in violations of ADA as named & continued;
15) The threats continue to additional $11,700.00 in this lawsuit if Appealed to
higher Texas Courts for their intimidations, threats & abuses against senior,
disabled Plaintiff Amrhein, as “protected class,” Americans With Disabilities Act,
ADA federal laws to be enforced in Texas, as Pro Se Plaintiff is being prejudiced,;
16) Attorney Bollinger tried to bribe Plaintiff $3,000.00 to drop this lawsuit when
served & it’s refused as his ethics are questionable with others within this lawsuit;

17) Attorney Bollinger, et al refused to report sexual assault & theft of Plaintiff &

My property shows miscoFlduct & illegal activities, cover up & conspiracy;

18) The above activities F)y Attorney Bollinger’s Attorneys is serious misconduct;

19) Their real reason Atto*ney Bollinger’s Attorneys are doing all of above is their

3.
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claim, Plaintiff cannot passibly win this lawsuit with any favorable outcome on 56
stated claims, material facts & misconduct against them affecting 2 other lawsuits
in jury trial, which I disagree based on all facts, evidence, duties & violated laws;
20) What Defendants & their Attorneys are doing is intimidation, financial threats,
demands & bullying with aid of Collin County Court judges & that is why they
never considered the dollar amount value of this lawsuit when it was transferred to
this Court at $100,000.00, when lawsuit is $200,000.00, as retaliation to destroy;

21) This was a repeat of the Attorney Bollinger illegal acts & filing in wrong court,
wrong amount, wrong pleadings & only 1 claims, refused jury trial & his with-
drawal to cause injuries & harms to Plaintiff with cover up & conspiracy as to
Defendant Schroeder’s sexual assault & theft of Plaintiff’s property, that is now
being defended by Judge Dan Wilson, Cobb, Martinez, Woodland & Attorney
Carrie Johnson Phanuef in this lawsuit to take advantage of my medical conditions;

22) Notice on all this mijconduct given to Honorable Regional Administrative
Judge Mary Murphy on Feb. 15, 16, 2018 & other Texas Authorities;

23) I have every reason to believe that I, Plaintiff Amrhein, has been “blacklisted,”
30 Attorneys, no fairness, “no due process,” no Justice in Collin County Courts;

24) 1, Plaintiff Darlene Amrhein, am unable to attend any hearings for medical
reasons as filed numerous time under American With Disabilities Act / ADA on
February 23, 2018 or an)jLi:e until my 2 surgeries are complete, with full recovery
& release by my spinal team for fusion, removed spinal bone, pinched nerves &
correct bodily functions is very serious, not optional, as anything less is wrong,
objectionable, “abuse of discretion,” transferred Court needs immediate Recusal.
So Judge Wilson, recuses himself, sends case to Judge Bender to dismiss case
fraudulently, with Attorneys fees as favors for Defendants & their Attorneys in
“retaliation against disabled senior litigant,” fraud against Collin County as their
bosses & denied federal ADA laws. All under handed on a rigged & fixed Judicial
System by Judges who are suppose to uphold the laws against their oath of office,
by Obstruction of Justice & “Fraud Upon The Courts” & illegal acts as reported.

Submitted Timely o Coudty Court at Law, No. 6, Darlene Balistreri- Amrhein,
Plaintiff Pro Se, M«yz Z WM«, %A’AA‘N 2-16-2018

(Exhibits A to D)

o ,
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VERIFICATION / AFFIDAVIT

NOBD GO RS K — 20/ 7

STATE OF TEXAS

COUNTY OF COLLIN

BEFORE ML, the undcrs(jgned Plaintiff, Darlene C. Amrhein, who swore in her capacity
& individually on her swarn oath, deposed and said she prepared and signed

@;%'/;,z;é.dngw iy e Transfiss B THei
Countosillohodiel Halony, 1ok 23, 50/ ey Yot Lot Y,

This information as referenced and stated within is true and correct and of Darlene C.
Amrhein’s own personal knowledge to best of her ability & documented. This state and
or federal filing is for purpose of “due process,” fairness, Justice under State and Federal
Laws & prescated in app! ‘cablc Ccust attached as sited for this Court filing.

&. - S

Darlenc C. Balisticii Amilicin, Plaintifl, Mo Sc

i
SUBSCRIBED AND SW(ir TO ME, BEFORE ME: ON ; - l \'L , 2018 to

d and official seal.

Certify which witness my

SEAL: VWA}_&!CM H’Ufk —

Notary Public of Texas (Printed Name)

ij (b

I Notary Public of Texas (Signature)

Commission Expires [ 0- R 9 0%

MALACH! FACIETT
by Commission Evpires
G :loger 25,12018
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CERTIFICATE OF SERVICE

A true and correct copy of Plaintiff’s Notice & Objections In The Transfer To This
Court & Scheduled Court Hearing On February 23, 2018 For The Following
“Good Cause” Reasons was served by Certified Mail through the United States

Post Office on or about Feb. 16, 2018 to the following;:
Judye W«,/%’Wﬁ 20/785300¢08 64/b 58S

Collin County Courthouse Certified 7017 0530 0000 6416 5832

County Court at Law Noi 6

Honorable Judge Jay Berider
2100 Bloomdale Rd., Suite # 30354
McKinney, TX 75071 |

Cobb, Martinez, Woodward, PLLC Certified # 7017 0530 0000 6415 8391
Attorney Carrie Johnson Phaneuf

1700 Pacific Avenue, Suihe #3100
Dallas, TX. 75201 |

CERTIFICATE OF CONFERENCE

There was no conference filed & served because Plaintiff is too sick, in pain &
medicated from hospital discharge.

Respectfully submitted,

Darlene Balistreri-Amrhein, Plaintiff, Pro Se and

Representative for Deceased Anthony J. Balistreri

e s

&.
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Texas Back Institute’

February 6, 2018

Re: Darlene Amrhein

To: Whom It May Conceml

Ms. Darlene Amrhein is a 71yr old female who was evaluated on 1/26/18 secondary to cervical
and lumbar related diagnoses: M47.12 cervical myelopathy, M99.31 osseous stenosis of neural
canal of cervical region, M43.16 lumbar spondylolisthesis, and M99.33 osseous stenosis of
neural canal of lumbar region. These diagnoses do require surgical intervention as they are
currently affecting bodily function with complaints of urinary incontinence and retention, in
addition to increasing difficulty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervical myelopathy. Pt has had to modify her daily activities; she is currently
ambulating with a cane. First, I would address her cervical myelopathy with a posterior spinal
fusion from C3-4 with laminectomy; this surgery is medically necessary in order to correct the
level of severe cervical stenosis while providing vertebral stability. Then, I’d need to address her
lumbar issues with an open 360 L4-S1. Her total post op disability time will be approximately 6
months post-operatively. Routine follow ups will be necessary in order for us to evaluate her
return to work status closer to that 6 month post-op marker. Pt did require urgent work up as her
symptoms have definitely deteriorated. Please contact my offices in the events that more
information is necessary or in the events that clarification is needed. Our phone number is 972-
608-5000; our fax number is} 972-608-5160.

s

Rajesh G. Arakal, M.D.

W 7% 1436



Electronically Filed 2/14/2018 4:02 PM
Stacey Kemp County Clerk

Collin County, Texas

By: Debbie Crone, Deputy

Envelope ID: 22532123

CAUSE NO. 006-02654-2017

DARLENE C. AMRHEIN,|et al, COUNTY COURT AT LAW
Plaintiffs, NO. 6

2 [Hon. Jay A. Bender]

ATTORNEY LENNIE F. BOLLINGER,

WORMINGTON & BOLLINGER LAW FIRM,

Defendants. COLLIN COUNTY, TEXAS
FIRST AMENDED NOTICE OF HEARING FOR DEFENDANT’S MOTION FOR AN
ORDER DETERMINING PLAINTIFF DARLENE AMRHEIN
TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY

TO THE HONORABLE JUDGE OF SAID COURT:

PLEASE TAKE NO
Darlene Amrhein to be a Ve
is set for hearing on Friday,
Collin County, Texas.

Dated: February 14, 2018

CMW 176838V1

TICE that Defendant’s Motion for an Order Determining Plaintiff
xatious Litigant and Requesting Security, filed on February 9, 2018,

February 23, 2018 at 1:30 p.m. in the 6th County Court at Law of

Respectfully submitted,

By: /s/ Carrie J. Phaneuf
CARRIE JOHNSON PHANEUF
Texas Bar No. 24003790
cphaneuf@cobbmartinez.com
JENNIFER SMILEY
Texas Bar No. 24082004
jsmiley@cobbmartinez.com

COBB MARTINEZ WOODWARD PLLC
1700 Pacific Avenue, Suite 3100

Dallas, Texas 75201

Phone: 214.220.5201

ATTORNEYS FOR DEFENDANTS

FIRST AMENDED NOTICE OF HEARI!
PLAINTIFF DARLENE AMRHEIN TO B

NG FOR DEFENDANTS’ MOTION FOR AN ORDER DETERMINING
E A VEXATIOUS LITIGANT AND REQUESTING SECURITY

EUlb 13

PAGE 1
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CERTIFICATE OF SERVICE

I hereby certify that atrue and correct copy of the above and foregoing instrument has been
forwarded to Darlene Amrhein, pro se, by via electronic service through FileTime, e-mail, and

priority mail on February 14, 2018.

Darlene Amrhein

112 Winsley Circle
McKinney, Texas 75071
Winsleyl lZ@yahoo.gom

/s/ Carrie Johnson Phaneuf
CARRIE PHANEUF

CMW {76838V!
FIRST AMENDED NOTICE OF HEARING FOR DEFENDANTS’ MOTION FOR AN ORDER DETERMINING

PLAINTIFF DARLENE AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY PAGE 2

Wr 3 1438




CAUSE NO. 005-02654-2017

DARLENE C. AMRHEIN, et al, COUNTY COURT AT LAW

Plaintiffs,

V.

ATTORNEY LENNIE F. BOLLINGER,
WORMINGTON & BOLLINGER LAW FIRM,

Defendants.

NO. 5

[Hon. Dan K. Wilson]

COLLIN COUNTY, TEXAS

NOTICE OF HEARING FOR DEFENDANT’S MOTION FOR AN ORDER
DETERMINING PLAINTIFF DARLENE AMRHEIN

TO BE A VEX

ATIOUS LITIGANT AND REQUESTING SECURITY

TO THE HONORABLE JUDGE OF SAID COURT:

PLEASE TAKE NOTICE that Defendant’s Motion for an Order Determining Plaintiff

Darlene Amrhein to be a Vexatious Litigant and Requesting Security, filed on February 9, 2018,

is set for hearing on Tuesday, February 20, 2018 at 1:30 p.m. in the 5th County Court at Law of

Collin County, Texas.

Dated: February 12,2018

CMW 172629V

Respectfully submitted,

By: /s/ Carrie J_ Phaneuf
CARRIE JOHNSON PHANEUF
Texas Bar No. 24003790
cphaneuf@cobbmartinez.com
JENNIFER SMILEY
Texas Bar No. 24082004
jsmiley@cobbmartinez.com

COBB MARTINEZ WOODWARD PLLC
1700 Pacific Avenue, Suite 3100

Dallas, Texas 75201

Phone: 214.220.5201

ATTORNEYS FOR DEFENDANTS

NOTICE OF HEARING FOR DEFENDA|
DARLENE AMRHEIN TO BE A VEXA1

NTS’ MOTION FOR AN ORDER DETERMINING PLAINTIFF
10US LITIGANT AND REQUESTING SECURITY PAGE 1

@W 1439
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Electronically Filed 1/16/2018 4:42 PM
Stacey Kemp County Clerk

Collin County, Texas

By: Dianna Shine, Deputy

Envelope ID: 21854075

CAUSE NO. 005-02654-2017

DARLENE C. AMRHEIN, ¢t al, COUNTY COURT AT LAW
Plaintiffs, NO. 5
V. [Hon. Dan K. Wilson}

ATTORNEY LENNIE F. BOLLINGER, and
WORMINTON & BOLLINGER LAW FIRM,
I

Defendants. “ COLLIN COUNTY, TEXAS

i
It

——
|

‘ ORDER DENYING
“PLAINTIFF’S NOTICE TO THE COURT, SAID JUDGES, TO ALL DEFENDANTS AND THEIR
COUNSELS TO STAY & CONTINUE THIS LAWSUIT REMOVING IT OFF THE ACTIVE
DOCKET SHEETS FOR ‘GOOD CAUSE’ REASONS”

|
Before the Court is Pla»intiff’s document entitled “Plaintiff’s Notice to the Court, Said Judge, to All
Defendants and Their Counsel§ to Stay & Continue this Lawsuit Removing it off the Active Docket Sheets
|
for *‘Good Cause’ Reasons,” ﬁl%d on January 16, 2018. Defendants filed a Response in Opposition.

After considering P]ain‘tiff’s Notice to the Court, Defendants’ Response in Opposition, and relevant

authority, the Court ORDERS s follows:
\

Plaintiff’s Notice to tﬁe Court, filed on January 16, 2018, including her requests to stay this

litigation and continue the hear*ng on Defendants’ Rule 91a Motion to Dismiss is DENIED.

It is further ORDERE¢ that Defendants’ Rule 91a Motion to Dismiss is set for hearing by written
submission on January 25, 201#.
It is ORDERED that defendants are permitted to file and submit a Reply to Plaintiff’s Response

to the Motion to Dismiss by Janlpary 22,2018.

|
Signed this_ 17 day of Jam_lEry ,2018.
|

Signed: 1/17/2018 09:58 AM

Bon X Wikson

JUDGE PRESIDING

THLTD




HP OfficeJet Pro 6968 All-in-One Sebes

Fax Log for

Darlene Amrhein
972-547-0448

Feb 16 2018 10:53AM

st Transaction
Date Time Type Station ID Duration Pages Result
i Digital Fax
Feb 16, 10:49AM Fax Sent 12146532957 4:30 12 OK
N/A
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about:blank

2/16/2018 Print

Subject: Re: No. 005-02654-2017; Amrhein, et al. v. Bollinger, et al.
From: Darlene Balistreri-Amrhein (winsley112@yahoo.com)
To: mmurphy@firstadmin.com,

Date: Friday, February 16, 2018 11;57 AM

| have copied the communications with County Court & Defendants
via certified mail # 7017 0530 0000 6416/5832- Court
Certified mail # 7017 0530 0000 6415 8391.

Thanks, Darlene C. Balistreri-Amrhein

On Friday, February 16, 2018 11:52 AM, Judge Mary Murphy <mmurphy@firstadmin.com> wrote:

Please do not communicate with this office without copying the court and counsel.

Thank you.

Mary Murphy

Presiding Judge

First Administrative Judicial Region
133 North Riverfront Blvd. LB 50
Dallas, TX 75207

214-653-2947

214-653-2957 (fax)
www.txcourts.gov/1ajr

Sent: Friday, February 16, 2018 11:52 AM
To: Judge Mary Murphy ‘
Subject: Re: No. 005-02654-2017; Amrhein, et al. v. Bollinger, et al.

From: Darlene Balistreri-Amrhein [rr%ilto:winsleyﬂ2@yahoo.com]

Judge Murphy,

| appreciate you investigation about Judée Bender & Judge Wilson's hearing
as had planned to give notice to media. |

The 2 week stay health status needs to tLe 6 months for 2 surgeries & recovery
as stated in Exhibit A, which has not changed since January 16, 2018 & has
gotten worse with demands, bullying & threats with more complications.

Look forward to your Orders.
Thank you,

Darlene C. Balistreri-Amrhein, Plaintiff

On Friday, February 16, 2018 11:30 AM, Judge Mary Murphy <1y sy (Eirsadnin so:.> wrote:

All:

1442
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|
2/16/2018 ‘i

* Judge Bender is out of town and 1 is office is closed today. After conferring by phone with Judge
Bender, 1 will be issuing an order staying this case for a period of two weeks in order to address the
status of the case and Plaintiff's health status.

Print

That order will be forthcoming.

Sincerely,

Mary Murphy
Presiding Judge
First Administrative Judicial Region
133 North Riverfront Blvd. LB 50
Dallas, TX 756207

214-653-2947

214-653-2957 (fax)

v txoounts gov g
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Electronically Filed 3/7/2018 9:32 AM
Stacey Kemp County Clerk

Collin County, Texas

By: Linda Patrizio, Deputy

Envelope ID: 22993662

CAUSE NO. 006-02654-2017

DARLENE C. AMRHEIN, et al, COUNTY COURT AT LAW
Plaintiffs, NO. 6
V. [Judge Bender]
ATTORNEY LENNIE F. BOLLINGER, AND
WORMINTON & BOLILINGER LAW FIRM,
Defendants. COLLIN COUNTY, TEXAS
DEFENDANTS’ RESPONSE IN OPPOSITION

TO PLAINTIFF’S M
INFORMATION FOR ‘N
HEALTH CON]J

{OTION FOR CONTINUANCE (“UPDATED MEDICAL
O WORK’ IN PREPARATION FOR SURGERY DUE TO MY
DITION & ADA FEDERAL LAW AS REQUIRED”)

Defendants 1.ennie F.
and Bollinger (“Defendants™)
(“Plaintiff” or “Amrhein”)

Surgery Due to My Health C

Bollinger and Wormington Law Group, PLL.C d/b/a Wormington
file this Response in Opposition to Plaintiff Darlene C. Amrhein’s
Updated Medical Information for ‘No Work® in Preparation for

ondition & ADA Federal Law as Required, dated March 1, 2018,

|
(hereafter, “Motion for Continuance™), as follows:

L SUMMARY OF ARGUMENT

Amrhein’s Motion for Continuance, including a request to stay the case indefinitely, must
be denied because the Motion is brought for the purpose of unnecessary delay, and without
sufficient cause. Respectfully, Amrhein has not provided any reliable evidence that her
health conditions actually prevent her from litigating this case. As shown from her Motion
and below, Amrhein is notlincapacitated, bedridden or hospitalized and is able to physically
able to leave her house. Her “doctor’s note” admits she can ambulate with a cane. No surgery
has been scheduled. There fis no credible reason that requires the Court to stay the course of
these proceedings or change any of its settings or future settings. Additionally, Amrhein has
continued to enthusiastically prosecute her three other pending litigations in other courts,
and one of her requests for /a continuance/stay has been denied by the U.S. Court of Appeals

for the Fifth Circuit.

DEFENDANTS’ RESPONSE TO PLAINT
176801

IFE’S MOTION FOR CONTINUANCE
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Amrhein brought this lawsuit against Defendants but is now refusing to prosecute it.
Defendants respectfully ask that Court to deny her requests for a stay or continuance of any
kind, so that this matter lcan proceed. Denial of Amrhein’s Motion for Continuance is
necessary and permitted under Rules 247 and 251.

11. RELEVANT BACKGROUND FACTS

Amrhein originally filed this professional negligence lawsuit against Defendants on
October 26, 2017 (15 pages).|On November 27, 2017, she amended her petition for the first time
(64 pages).

On December 22, 2017, as permitted by Rule 91a of the Texas Rules of Civil Procedure,
Defendants filed 2 Motion tp Dismiss under Rule 91a. Defendants set the Motion for an oral
hearing, which was scheduled for January 25, 2018. Plaintiff responded to Defendants’ Motion on
January 2, 2018 (225 pages).

On January 3, 2018, Amrhein asked for a continuance because she claimed she could not
attend an oral hearing in person due to alleged medical issues and procedures (4 pages). On January
16, 2018, Plaintiff filed a notice requesting a stay of the litigation because of her alleged health
conditions that prevented her from attending a hearing in person (13 pages).

On January 17, the Court denied Plaintiff’s motion for continuance but sct the Motion to
Dismiss for hearing by written submission (as permitted by Rule 91a.6) on January 25, 2018,
accommodating Amrhein’s alleged inability to appear for the hearing in person.

On January 19, 2018, Plaintiff filed a supplemental response to Defendants’ Motion to
Dismiss (32 pages). On January 22, 2018, Amrhein filed another supplemental response to
Defendants’ Motion to Dismifgs (176 pages).

The Court considered Defendants’ Motion to Dismiss by submission on January 25, 2018.-
On January 30, 2018, the Court granted Defendants’ Motion to Dismiss and dismissed all of
Plaintiff’s causes of action which had no basis in law or fact, leaving only Plaintiff’s claim for

DEFENDANTS’ RESPONSE TO PLAINTIFE’S MOTION FOR CONTINUANCE 2

176801
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legal malpractice.! To date, Plaintiff has refused to comply with the provisions of the Court’s order

that required her to replead and remove the dismissed causes of action, and that required her to

remit attorneys’ fees to Defer#‘dants in the amount of $14,130.60.

On February 6, 2018,

%Amrhein filed a second motion for stay and continuance (9 pages)

and also rcsponded to the Coﬁrt’s Order granting the Motion to Dismiss (51 pages). On February

13, 2018, Plaintiff amended
Notices” is the latest petition
Court’s January 30, 2018 ords

On February 9, 2018,
be a Vexatious Litigant, whic
an Affidavit (7 pages); a N
Response to Defendants’ Mo
(121 pages). The hearing on |
been set because Amrhein so
agreed to, and because the cas
of the First Administrative Ju

Defendants now file

March 1, 2018 (despite the fa

A motion for continua

886 S.W.2d 404, 409 (Tex. A

| her pleadings and her “Timely First Amended Pleadings & 15
1 in this case (although this petition is not in compliance with the
er requiring her to replead) (98 pages).
Defendants filed their Motion for an Order Determining Plaintiff to
h is pending before the Court. On February 15, 2018, Plaintiff filed
ptice to the Court for Important Information (11 pages); and her
tion for an Order Determining Plaintiff to be a Vexatious Litigant
Defendants” Motion to Declare Plaintiff a Vexatious Litigant has not
ught recusal of Judge Wilson (56 pages), which he then voluntarily
se was thereafter stayed until March 5, 2018, by the Presiding Judge
dicial Region.
this Response opposing Plaintiff’s Motion for Continuance, dated
ct that the stay was not lifted until March 5, 2018).2

III.  LEGAL STANDARDS

ance must state the specific facts that support it. See Blake v. Lewis,

pp.—Houston [1st Dist.] 1994, no writ). General allegations are not

! Defendants did not request dismissal of the legal malpractice cause of action.
2 Defendants object to this Motion being filed before the Stay (requested by Amrhein) was lifted on March 5, 2018.

DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION FOR CONTINUANCE
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https://a.next.westlaw.com/Link/Document/FullText?cite=886+S.W.+2d+404&fi=co_pp_sp_713_409&referencepositiontype=s

enough to support a motion fFr continuance. Id. The facts in the motion for continuance must be
verified or supported by afﬁdjpvit. Tex. R. Civ. P. 251,

A “motion to stay is ciirected to the discretion of the court and the granting or denying of
such a motion will only be reviewed for an abuse of discretion.” In re Unauthorized Practice of
Law Comm., No. 13-08-0066?}2-CV, 2008 Tex. App. LEXIS 9935, at *3 n.2 (Tex. App.—Corpus
Christi Dec. 4, 2008) (citing 1 illiamson v. Tucker, 615 S.W.2d 881, 886 (Tex. Civ. App.—Dallas
1981, writ ref'd n.r.e.); Evansﬁj v. Evans, 186 S.W.2d 277 (Tex. Civ. App.—San Antonio 1945, no
writ)). 1

iV ARGUMENT AND AUTHORITIES

The crux of Amrhein’s Motion for Continuance is that her alle ged health conditions prevent
her from working, so she nee@s an indefinite stay of this lawsuit. [Towever, respectfully, the Court
should not grant this request ijecause (1) Amrhein’s physician states that she is able to ambulate
(with a canc); (2) nothing in her purported doctor’s note? states that she cannot litigate this case;
(3) Amrhein has had no prolijlem filing voluminous pleadings and papers with this Court and in
her three other litigation mat*ers in other courts; (4) each of Amrhein’s pleadings and papers are
notarized indicating she hasj no trouble traveling to and accessing various notaries in Collin
County; (5) each of Amrheinjj’s pleadings and papers are mailed to Defendants indicating she has
no trouble traveling to and achcssing the United States Post Office; (6) Amrhein has litigations
pending in other courts and qer request for a stay in one of them, as of the date of this Response,

has been denied; and (7) Anju-hein has not shown sufficient cause for an indefinite stay of this

ligation.

3 Defendants object to the doctor’s note attached to the Motion for Continuance because it is not authenticated or
otherwise admissible. See, Tex. R.[Evid. 803(6) and Tex. R. Evid. 902(10). Dcfendants dispute the authenticity of
this note.

DEFENDANTS’ RESPONSE TO PLAINTTIFF’S MOTION FOR CONTINUANCE 4

176801
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https://a.next.westlaw.com/Link/Document/FullText?FindType=L&pubNum=1003819&cite=TXRREVR902
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Additionally, Defend

“Motion for Continuance,” an

ants question the authenticity of Amrhein’s verification to the

|d argue that it is not in compliance with Rule 251 because it is dated

December 8, 2017, which is almost three months before the Motion for Continuance was filed and

it is the same date and nota
Additional Supplements to G

18, 2018. As such, this verifi

A.

As a preliminary mat
have been willing to reason
agreeing to set the Motion to

materials attached to Amrhe

Amrhein’s Health-R)

ry that she used in past plcadings, such as Plaintiff’s “New and
onsider Defendants’ Motion to Dismiss,” filed on or about January
ration does not comply with Rule 251.

elated Reasons for a Continuance Are Unsupported

ter, Defendants are not unsympathetic to Amrhein’s condition and
ably accommodatc Amrhein’s medical issue, as demonstrated by
Dismiss for hearing by written submission. However, none of the

in’s “Motion for Continuance” sufficiently demonstrates that she

requires a continuance for medical issues. And none of her alleged conditions require an indefinite

continuance. Plaintiff’s allege

Although her daily activities

about the doctor’s purported

hearings or otherwise partici
litigation to be continued or §
state that any surgeries or pro
cannot engage in litigation ag

Significantly, her all

voluminous pleadings ever

Amrhein demonstrates that sl
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d doctor’s note states that “she is currently ambulating with a cane.”
have been “modified,” according to this unverified note, nothing
‘note states that Amrhein is unable to appear at the courthouse for
pate in the litigation. The “doctor’s note™ does not state that this
tayed due to these issues. Additionally, the “doctor’s note” does not
cedures have actually been scheduled. No doctor has stated that she
tivities.

eged medical conditions have not stopped Amrhein from filing
since the casc was initiated. In addition, through her pleadings,

he is able to travel to, access and appear at many locations in Collin
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County, such as the post office in McKinney, Texas, to file her pleadings,* and to the following
notaries:
1. Notary Public Eugenia Serratti, 104 N Custer Rd, McKinney, TX 75071° (Oct. 25, 2017),8
2. Notary Public Eugenia Serratti, 104 N Custer Rd, McKinney, TX 75071 (Nov. 21)/
3. Notary Public Malachi Hackett, 1433 Mckenzie Ct, Allen, TX 7501 38 (Dec. 8, 2017),
4. Notary Public Malachi Hackett, 1433 Mckenzie Ct, Allen, TX 75013 (Dec. 18,2017),%°
5. Notary Public Sean Lpughlin, 104 N Custer Rd, McKinney, TX 75071 (Dec. 30, 2017),!!
6. Notary Public Sean Lpughlin, 104 N Custer Rd, McKinney, TX 75071 (Jan. 10, 2018),12
7. Notary Public Emmanuel Velazquez, 10676 Rosebud Court, McKinney, TX 75070% (Jan.
22,2018),4

8. Notary Public Trevor Hilz, 617 Cherry Spring Dr, McKinney, TX 75070 (Feb. 3, 2018),1¢

4 Amrhein mails all of her pleadings to Defendants. She refuses to use any form of electronic communication or use
efiling/eservice.

5 6 miles from Amrhein’s house.
§ Original Petition, page 14, filed oh or about October 26, 2017.

7 Amended Petition, page 63, Motipn for Leave to file Amended Petition, page 3, and Motion to Recuse Judge
Walker, page 3, filed on or about November 27, 2017.

¥ 7.1 miles from Amrhein’s house. The courthouse is 7.9 miles from Amrhein’s house.

% Defendants question the authentidity of the verifications, dated December 8, 2017. At least two verifications signed
by Malachi Hackett on this date ar¢ used in pleadings filed in January and now March 2018. First, a verification
dated December 8, 2017, is attached to “Plaintiff’s New and Additional Supplements for Submission etc.” filed on
or about January 18, 2018. Second| a verification dated December 8, 2017, is attached to Plaintiff’s pending Motion
for Continuance, page 8. As such, Defendants question the authenticity of Amrhein’s verifications. Defendants note
that the signatures and dates appear identical.

19 Motion for Continuance, page 2, /filed on or about December 29, 2017.

1 Response to Rule 91a Motion to Dismiss, page 12, filed on or about January 2, 2018.

12 “plaintiffs Notice to the Court,” page 3, filed on or about January 10, 2018.

13 3 miles from Amrhein’s house.
14 “Plaintiff’s Waiving Client-Attorey Privilege,” page 49, filed on or about January 22, 2018.
15 3.5 miles from Amrhein’s house
16 Verifications dated February 3, 2018, are attached to (1) “Plaintiff’s Second Motion for Stay and Continuance,”
page 8, filed on or about February 6, 2018; (2) “Plaintiff’s Response to the Order,” page 50, filed on or about
February 6, 2018, (3) “Plaintiff’s Motion for Recusal of Judge Dan Wilson,” page S, filed on or about Feb. 12, 2018,
and (4) “Plaintiff’s Notice to this Gourt for Important Information,” page 3, filed on or about February 15, 2018. As
such, Defendants question the authenticity of this verification on the two latter motions because it has the same date
as the pleading filed on February 6, 2018.

DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION FOR CONTINUANCE 6

176801 1451




9. Notary Public Trevot 1lilz, 617 Cherry Spring Dr, McKinney, TX 75070 (Feb. 12),'” and
10. Notary Public Malachi Hackett, 1433 Mckenzie Ct, Allen, TX 75013 (Feb. 14, 2018).18%
Although Amrhein appears to argue that she cannot litigate this case because she is
physically unable to and has|stated in past pleadings that shc is too sick to confer?® or physically
unable to attend a hearing in person, she is able to travel to these locations, at least, and file multiple
and voluminous pleadings. Thus, she is able to continue prosecuting this case and there is no
indication from any authenticated or verified source that she is not.
B. Amrhein Continues to Prosecute Her Other Pending Cases
Amrhein is currently |litigating three other matters in addition to this case. Although she
recently asked for continuanges/stays in her other cases for the same reasons as she claims hercin,
her requests have either been denied or not been granted thus far?* And, as set out below,
Amrhein was able to litigate those cases in the U.S. Court of Appeals for the Fifth Circuit and U.S.
District Court for the Eastern District of Texas through December, January, and February despite
her claimed medical condition.
One of those cases i3 Balistreri-Amrhein v. Jeffrey Wall, et al., No. 17-40880, which is
pending at the U.S. Court of Appeals for the Fifth Circuit.?? Amrhein has made the following

recent filings in that matter:

17 Plaintiff’s Amended Petition, page 74, and “Timely Notices”, page 26, filed on or about February 13, 2018.

18 Plaintiff’s Affidavit, page 5; “Plaintiff’s Objections & Responses to Defendants’ Motion for an Order
Determining Plaintiff to be a Vexatious Litigant and Requesting Security,” page 116; and “Notice to the Court for
Important Information,” page 5, filed on or about February 15, 2018.

19 See the Notary Public Search, located at https://direct.sos.state.tx.us/notaries/NotarySearch.asp.

2 Respectfully, Amrhein has an email address and a phone — both of which she could use to confer. She is not too
sick to draft pages and pages of pleadings. Thus, she is not too sick to email or use the phone for the purpose of
conferencing.
21 See Balistreri-Amrhein v. Jeffrey Wall, et al, No. 17-40880 (Sth Cir. 2018); Amrhein v. Prosperity Bank, Cause
No. 4:18-cv-18 (E.D. Tex. 2018); Amrhein v. USA, et al., Cause No. 17-41017 (5th Cir, 2018); docket sheets
attached as Exhibit A.
22 See attached doclet sheet for Balistreri-Amrhein v. Jeffrey Wall, et al, No. 17-40880 (5th Cir. 2018).
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On December

19, 2017, Amrhein filed a motion to file a brief in excess of the page

limits, which was denied.

On January 3

2018, Amrhein filed another motion to file in excess of the page

limits, which was deficient.

On January 24, 2018, Amrhcin filed a motion for reconsideration of the December

order denying

On February

her request to file in excess of the page limits.

5, 2018, Amrhein filed a Motion for Stay and Continuance of the

appeal, alleging mcdical conditions and procedures prcventing her from

participating i

n the litigation.

On February 12,2018, the Clerk denied her request to stay further proceedings.
OnFebruary 15,2018, Amrhein filed a motion for reconsideration of the clerk order
denying her request to continue/stay the litigation.

On March 1, 2018, the Court issued an Order denying her motion to stay the
case. The Court also ordered Amrhein to correct the deficiencies in her motion to
recuse judges

within 14 days. Thus, Amrhein has an upcoming filing deadline in

this case.

The second case is Amrhein v. Prosperity Bank, Cause No. 4:18-cv-18, and it is pending at

U.S. District Court for the Hastern District of Texas.”> Amrhein has made the following recent

filings in Prosperity Bank:

On December 14, 2017, Plaintiff filed a Notice of Conflict of Interest with Judge
Jill Willis in Collin County District Court (14 pagcs). Then, this casc was removed

to federal court on January 8, 2018, from the 199th Judicial District Court of Texas.

23 See attached docket sheet for Amrhein v. Prosperity Bank, Cause No. 4:18-cv-18.

DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION FOR CONTINUANCE 8
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Appeals for the Fifth Circuit

The third case is Am#

On January 16, 2018, Amrhein filed a Notice (10 pages).

On January 17, 2018, Amrhein filed a Motion to Remand (63 pages), and a Reply

to Defendants

response on January 25, 2018.

On February 3, 2018, Amrhein filed a Second Motion for Stay and Continuance.?*

On February

Information.

15, 2018, Plaintiff filed a Notice to the Court for Important

OnFebruary 21,2018, Amrhein filed objections and Rule 26(f) report and a Motion

to Electronic file all Court Documents (33 pages).

On March 5,

2018, the Court reset a conference, which was to take place on

February 28, 2018, to take place March 19, 2018. Thus, Amrhein has an upcoming

hearing in thig

case.

On March 3, 2018, Amrhein filed the same motion for continuance / documents at

issue here bef

On December

page limits be

pre the court in that case. Her request has not yet been ruled on.

hein v. US4, et al., Cause No. 17-41017, pending at the U.S. Court of
2> Amrhein made the following filings in the USA case:

26, 2017, Amrhein filed a Motion to file her brief in excess of the

cause her brief was 77 pages long and her record excerpts were 296

pages long. The clerk initially denied her request.

Amrhein filed a Motion for Reconsideration on January 24, 2018, which was

granted.

24 Her first motion for continuance
Removal was filed. Thus, it was n
25 See attached docket sheet for An
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in this case was filed in state court on January 18, 2018, after the Notice of

ot ruled on.
nrhein v. USA, et al., Cause No. 17-41017.
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o Amrhein filed a Motion to Stay her appeal on February 5, 2018, and a
Memorandum|in Support on February 15, 2018. The Fifth Circuit has not yet ruled
on her motion

Amrhein’s ability to litigate in those matters and the Fifth Circuit’s denial of her request
for a continuance or stay negates her claimed need for a stay or continuance in this case.
V. CONCLUSION AND PRAYER

If Amrhein no longer|wishes to prosecute her case for any reason, the proper procedure is
to voluntarily dismiss her lawsuit. Granting an indefinite stay allows her frivolous allegations—
much like the sword of Damocles—to hang over Defendants heads until she decidcs to prosecute
the case. It appears to Defendants that Amrhein’s arguments regarding her alleged medical
condition are nothing more than a tactic to avoid the hearing on the Motion to Declare Plaintiff a
Vexatious Litigant. The Court must not let this case remain pending unnecessarily or indefinitely.

For the above reasons, Defendants respectfully request that Plaintiff’s Motion for
Continuance be denied. Defendants request further relief to which they may be justly entitled.

Respectfully submittcd,

By: /s/ Carrie J_Phaneuf
CARRIE JOHNSON PHANEUF
Texas Bar No. 24003790
cphaneuf@cobbmartincz.com
JENNIFER SMILEY
'Texas Bar No. 24082004
jsmiley@cobbmartinez.com

COBB MARTINEZ WOODWARD PLLC
1700 Pacific Avenue, Suite 3100

Dallas, Texas 75201

Phone: 214.220.5201; Facsimile: 214.220.5251
ATTORNEYS FOR LENNIE F. BOLLINGER
AND WORMINGTON & BOLLINGER

DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION FOR CONTINUANCE 10
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Hien)

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has been
forwarded to Darlene Amrhein, pro se, by via electronic service through FileTime, e-mail, and
priority mail on the 7th day of March 2018.

Darlene Amrhein

112 Winsley Circle
McKinney, Texas 75071
Winsley112@yahoo.com

/s/ Carrie Johnson Phaneuf
CARRIE PHANEUF
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1/16/2018 1741017 Summary

if you view the | Full Docket | you will be charged for 2 Pages $0.20

General Docket
United States Court of Appeals for the Fifth Circuit

Court of Appeals Docket #: 17-41017 ‘ Docketed: 10/05/2017
Nature of Suit: 2440 Other Civil Rights |

Darlene Amrhein v. USA, et al 1
Appeal From: Eastern District of Texas, Sherman

Fee Status: IFP pending 5CCA

Case Type Information:
1) Civil Rights
2) United States
3)

Originating Court Information:
District: 05404 : 4:16-CV-223 .
Originating Judge: Amos L. Mazzant, U.S. District Judge
Date Filed: 03/31/2016
Date NOA Filed: Date Rec'd COA:
10/03/2017 10/04/2017

https:/fecf.cab.uscourts. govicmecf/serviet/ TransporlRoom?serviet=CaseSummary.jsp&caseNum=17-4101 7&inc0n'ngt=Y&inchtEntr1es=1 458 12



https://a.next.westlaw.com/Link/Document/FullText?FindType=L&pubNum=1003819&cite=TXRREVR902

1/16/2018

17-41017 Summary

11/03/2017

11/03/2017

11/07/2017

111712017

11/20/2017
11/22/2017

12/26/2017

12/26/2017

12/26/2017

01/04/2018

- MOTION filed by Appellant Ms. Darlene C. Amrhein to proceed in forma pauperis [8632485-2] Fee deadline canceled.

(] ] o]

(1]

it

Date of service: 11/01/20
certificate of compliance
(DMS)

AFFIDAVIT OF FINANCI
IFP filed by Appeliant Ms

COURT ORDER denying
motion to transfer appeal
by Appeilant Ms. Darlene

limitations filed by Appellant Ms. Darlene C. Amrhein [8626214-5] Judge(s): WED, EBC and PRO. [17-41017] (Jd)

The motion to proceed IF
sufficlent. Sufficient Mtn/H

BRIEFING NOTICE 1SSU

DOCUMENT RECEIVED
Appellant Ms. Darlene C

APPELLANT'S BRIEF FI

Additionally the Brief reqqlres removal of included Recorcd Excerpts Index. Also, it is in excess of the page limit and

word count.

A/Pet's Brief deadline satisfied. Sufficient Brief due on 01/11/2018 for Appellant Darlene C. Amrhein. [17-41017] (Jd)

RECORD EXCERPTS FILED by Appellant Ms. Darlene C. Amrhein. Record Excerpts NOT Sufficient as they require
a complete case caption. It is also in excess of the page limit and word count. Sufficient Record Excerpts due on
01/11/2018 for Appellant Darlene C. Amrhein [17-41017] (Jd)

MOTION filed by Appellant Ms. Darlene C. Amrhein to file brief and record excerpts in excess of the page limitations
and word count. The Brief is 77 pages and Record Excerpts are 296 pages. [8672044 -2), [8672044-3), [8672044-4].

[17-41017] (DMS)

CLERK ORDER denying
[8672044-4]; denying Mo
3]; denying Motion to flle
(DMS)

. Amrhein because Unnecessary [17-41017] (DMS)

brief in excess pages filed by Appellant Ms. Darlene C. Amrhein [8672044-2] [17-41017]

17 Document is insufficient for the following reasons: The motion does not include a
Sufficient Mtn/Resp/Reply due on 11/16/2017 for Appeliant Darlene C. Amrhein [17-41017]

AL STATUS filed by Appellant Ms, Darlene C. Amrhein in support of the motion to proceed
Darlene C. Amrhein in 17-41017 [8632485-2]. [17-41017] (DMS)

motion to recuse all judges, filed by Appellant Ms. Darlene C. Amrhein [8626214-2]; denying
filed by Appeliant Ms. Darlene C. Amrhein [8626214-4]; denying motion to remand case filed
C. Amrhein [8626214-3]; denying motion to file motion in excess of the word count

P filed by Appellant Ms. Darlene C. Amrhein in 17-41017 [8632485-2] has been made
Resp/Rpl deadline satisfied. [17-41017] (DMS)

ED A/Pet's Brief Due on 01/02/2018 for Appellant Darlene C. Amrhein. [17-41017] (DMS)
- NO ACTION TAKEN. No action wili be taken at this time on the Motion received from

LED by Ms. Darlene C. Amrhein. Brief NOT Sufficlent as it requires a complete case caption.

Motion to file record excerpts in excess pages filed by Appellant Ms. Darlene C. Amrhein
ion to file brief in excess of word count filed by Appellant Ms. Darlene C. Amrhein [8672044-

https://ecf.ca5.uscourts.gov/cmecf/serviet/Transpor

PACER Service Center

Transaction Recelpt

5th Circuit - Appellate - 01/16/2018 13:06:17

PACER Login: |cm5336:3299451:0 ||Client Code:
Description:  ||Case Summary Search Criteria: [|17-41017
Billable Pages: ||1 Cost: 0.10

Room7serviet=CaseSummary.jsp&caseNum=17-4101 7&incOrlngt=Y&lnchtEntries=q' 4 5 9 22
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E
CIVIL DOC

Amrhein v. Prosperity Bank et al
Assigned to: District Judge Amog
Referred to: Magistrate Judge Ch
Case in other court: 199th Judici

County, TX,
Cause: 42:2000 Job Discriminati

Plaintiff

Darlene C. Amrhein

V.

Defendant
Prosperity Bank

Defendant
Jo'el Elony

Defendant
Keena Clifton

Defendant
Naomi Thames

hitps://ecf.txed.uscourts.gov/cgi-bin/DktRpt.pl?

702813832634774-L_1_0-1

CM/ECF LIVE - U.S. District Court:txed
JURY

U.S. District Court [LIVE]
astern District of TEXAS (Sherman)
'KET FOR CASE #: 4:18-cv-00018-ALM-CAN

Date Filed: 01/08/2018

Jury Demand: Plaintiff

Nature of Suit: 442 Civil Rights: Jobs
Jurisdiction: Federal Question

L. Mazzant, 111

ristine A. Nowak

al District Court of Collin
199-05352-2016

on (Age)

represented by Darlene C. Amrhein
112 Winsley Circle
McKinney, TX 75071
PRO SE

represented by Robert John Grubb , 11
Muskat, Mahony & Devine LLP
1201 Louisiana, Suite 850
Houston, TX 77002
713-495-2315
Fax: 713-987-7854
Email: jgrubb@m2dlaw.com
ATTORNEY TO BE NOTICED

Mary Michelle Mahony
Muskat, Mahony & Devine LLP
1201 Louisiana, Suite 850
Houston, TX 77002
713-987-7849

Fax: 713-987-7854

Email: mmahony@m2dlaw.com
ATTORNEY TO BE NOTICED

represented by Robert John Grubb , I1
(See above for address)
ATTORNEY TO BE NOTICED

Mary Michelle Mahony
(See above for address)
ATTORNEY TO BE NOTICED
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CM/ECF LIVE - U.S. District Court:txed

Date Filed # | Docket Text

01/08/2018

J—

# 1 Exhibit
# 2 Exhibit
# 3 Exhibit
# 4 Exhibit
# 5 Exhibit
# 6 Exhibit
# 7 Exhibit
# 8 Exhibit
# 9 Exhibit
# 10 Exhib
# 11 Exhib
# 12 Exhib
# 13 Exhib
# 14 Exhib
# 15 Exhib
# 16 Exhib
# 17 Exhib
# 18 Exhib
# 19 Exhib
# 20 Exhib
# 21 Exhib

NOTICE QF REMOVAL by Keena Clifton, Prosperity Bank from 199th Judicial
District Court of Collin County, TX, case number 199-05352-2016. (Filing fee $ 400
receipt number 0540-6612215), filed by Keena Clifton, Prosperity Bank. (Attachments:

A,
B
C
D
E

-

-

<

-

E,
G
H

-

I
tl,
tK,
tL,
t M,
tN,
t O,
t P,
tQ,
itR,
¢S,
tT,
it U,

# 22 Civil Cover Sheet)(Mahony, Mary) (Entered: 01/08/2018)

01/08/2018

N

CORPORATE DISCLOSURE STATEMENT filed by Keena Clifton, Prosperity Bank
(Mahony, Mary) (Entered: 01/08/2018)

01/08/2018

o

Appearanc

***DEFICIENT. TO BE REFILED. PLEASE IGNORE*** NOTICE of Attorney

e by Mary Michelle Mahony on behalf of Keena Clifton, Prosperity Bank

(Mahony, Mary) Modified on 1/9/2018 (rpc, ). (Entered: 01/08/2018)

01/08/2018 Casc Assig)
A. Nowak.

ned to District Judge Amos L. Mazzant, III and Magistrate Judge Christine
(rpe, ) (Entered: 01/09/2018)

01/09/2018 NOTICE o

f Deficiency regarding the NOTICE of Attorney Appearance 3 submitted by

Kecna Clifton, Prosperity Bank. Attorney pending admission to Eastern District of
Texas. Will refile when admitted. (tpc, ) (Entered: 01/09/2018)

01/09/2018

(B2

Additional

# 8 Exhibit
# 9 Exhibit
# 10 Exhib
# 11 Exhib
# 12 Exhib
# 13 Exhib
# 14 Exhib
# 15 Exhib,
# 16 Exhib

https://ecf.txed.uscourts.gov/cgi-bin/DktRpt.p!?

|Attachments to Main Document: 1 Notice of Rcmoval,,.. (Attachments:

# 1 Exhibit B - List of Parties in Case,

# 2 Exhibit C - List of Counsel of Record,

# 3 Exhibit D - Record of Parties Requesting Trial by Jury,
# 4 Exhibit E - State Court Information,

# 5 Exhibit F - State Action Docket Sheet,

# 6 Exhibit G - Plaintiff's Original Petition,

# 7 Exhibit H - Defendants' Original Answer,

1 - Order of Referral to Mediation,

J - Agreed Order Appointing Mediator,

it K - Plaintiff's First Amended Petition,

it L - Order Granting Motion to Withdraw as Counsel,
it M - Order of Recusal (417th District Court),

it N - Order Transferring Case to 429th District Court,
it O - Order of Recusal (429th District Court),

it P - Order Transferring Case to 469th District Court,

it Q - Plaintiff's Response to Motion for Summary Judgment, 1461
702613832634774-L_1_0-1 2
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# 17 Exhib
# 18 Exhib
# 19 Exhib
# 20 Exhib

CM/ECF LIVE -~ U.S. District Court:txed

it R - Order Vacating Transfer to 469th District Court,
it S - Order Transferring Case to 199th District Court,
it T - Citation Served on Defendant Prosperity Bank,
it U - Citation Served on Defendant Keena Clifton,

# 21 Civil Cover Sheet)(Mahony, Mary) (Entered: 01/09/2018)

that a U.S.

electronically using the event Notice Regarding Consent to Proceed Before Magistrate

01/09/2018 In accordance with the provisions of 28 USC Section 636(c), you are hereby notified

Magistrate Judge of this district court is available to conduct any or all

proceedings in this case including a jury or non-jury trial and to order the entry of a

final judgment. The form Consent to Proceed Before Magistrate Judge is available on

our website, All signed consent forms, cxcluding pro se parties, should be filed

Judge. (rpc} ) (Entered: 01/09/2018)

01/09/2018

fLn

***QRIGINALLY FILED IN STATE COURT*** COMPLAINT against All
Defendants, filed by Darlene C. Amrhein.(rpc, ) (Entered: 01/09/2018)

01/09/2018 6 | **ORIGINALLY FILED IN STATE COURT*** ANSWER to 5 Complaint by
Keena Clifton, Prosperity Bank.(rpc, ) (Entered: 01/09/2018)

01/09/2018 71 | ***ORIGINALLY FILED IN STATE COURT*** FIRST AMENDED
COMPLAINT against All Defendants, filed by Darlene C. Amrhein.(rpc, ) (Entered:
01/09/2018

on 1/9/201

01/09/2018 8 | NOTICE of Attomey Appearance by Robert John Grubb, II on behalf of Keena
Clifton, Prasperity Bank (Grubb, Robert) (Entered: 01/09/2018)

01/09/2018 9 | ORDER AND ADVISORY. Plaintiff's amended complaint is due thirty (30) days from
the date of this order. Defendant's amended answer is due twenty (20) days from

receipt of the amended complaint. Any prior deadline for Defendant's answer shall be
extended to the date set by this order. Signed by Magistrate Judge Christine A. Nowak

3. (rpc, ) (Entered: 01/09/2018)

01/09/2018 10 |ORDER (&

DVERNING PROCEEDINGS. Rule 26 Meeting Report due by 2/13/2018.

Rule 16 Management Conference set for 2/28/2018 02:00 PM in Ctrm A0l (Sherman -
Annex) before Magistrate Judge Christine A. Nowak. Signed by Magistrate Judge
Christine A. Nowak on 1/9/2018. (rpc, ) (Entered: 01/09/2018)

01/16/2018 12 | NOTICE by Darlene C. Amrhein (Attachments:
# 1 Exhibit|A,

# 2 Exhibit B,
# 3 Envelope(s))(daj, ) (Entered: 01/17/2018)

01/17/2018 11 | MOTION fo Remand this lawsuit back to the 199th District Court of Texas by Darlene
C. Amrhein. (Attachments:

# 1 Exhibit A,

# 2 Exhibit B
# 3 Exhibit C
# 4 Exhibit D
# 5 Exhibit E
# 6 Exhibit F.
# 7 Exhibit G,

# 8 Exhibit H,

# 9 Envelope(s))(daj, ) (Entered: 01/17/2018)

o

“

-

M

01/19/2018 13 | Additional

Attachments to Main Document: 4 Additional Attachments to Main

Document,),,,.. (Attachments:
# 1 Exhibit A - Certified State Action Docket Sheet)(Mahony, Mary) (Entered:
01/19/2018)

01/23/2018

P~

RESPONS

https://fecf.txed.uscourts,gov/cgi-bin/DktRpt.pl ?

E to Motion re 11 MOTION to Remand filed by Keena Clifton, Prosperity
1462

"~ | Bank. (Attachiments:
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CM/ECF LIVE - U.S. District Court:txed

# 1 Proposdd Order Denying Motion to Remand,
# 2 Proposgd Order Denying Request to Stay)(Mahony, Mary) (Entered: 01/23/2018)
01/25/2018 15 | Plaintiff's REPLY to 14 Response to 11 Motion to Remand and Response to Plaintiff's
Request to Stay & Continuance filed by Darlene C. Amrhein. (Attachments:
# 1 Exhibit|1,
# 2 Exhibit|2,
# 3 Exhibit 3,
# 4 Exhibit 4,
# 5 Exhibit |5,
# 6 Exhibit|6,
# 7 Exhibit|7,
# 8 Exhibit|8,
# 9 Affidavit,
# 10 Envelope(s)) (daj, ) (Entered: 01/25/2018)
01/29/2018 16 | SUR-REPLY to Reply to Response to Motion re 11 MOTION to Remand filed by
Keena Clifton, Prosperity Bank. (Mahony, Mary) (Entered: 01/29/2018)
02/05/2018 17 | Plaintiff's Second MOTION for Stay and Continuance of this Lawsuit for Good Cause
Reasons, by Darlene C. Amrhein. (Attachments:
# 1 Supplement,
# 2 Envelope(s))(kls, ) (Entered: 02/08/2018)
02/12/2018 18 | NOTICE of Discovery Disclosure by Keena Clifton, Prosperity Bank (Mahony, Mary)
(Entered: 02/12/2018)
02/13/2018 19 | RESPONSE to Motion re 17 MOTION to Continue filed by Keena Clifton, Prosperity
Bank. (Attachments:
# 1 Proposed Order)(Mahony, Mary) (Entered: 02/13/2018)
02/13/2018 20 | REPORT of Rule 26(f) Planning Meeting. (Mahony, Mary) (Entered: 02/13/2018)
02/15/2018 21 | Mail Returned as Undeliverable. Orders 9 and 10 sent to Darlene C. Amrhein returned
marked "RETURN TO SENDER - UNCLAIMED - UNABLE TO FORWARD" (rpc, )
(Entered: 02/15/2018)
02/15/2018 22 | Plaintiff's NOTICE to this Court for Important Information by Darlene C. Amrhein
(Attachments:
# | Exhibit/A,
# 2 Envelope(s))(daj, ) (Entered: 02/16/2018)
02/21/2018 23 | Plaintiff's Rule 26(f) Conference Report & Objections. (Attachiments:
# 1 Exhibit|A,
# 2 Exhibit|B,
# 3 Envelope(s)) ***Document submitted at Plano clerk's office on 2-21-18 and not
received in/Sherman office for filing until 2-26~18*** (daj, ) (Entered: 02/26/2018)
02/21/2018 24 | Plaintiff's MOTION to Electronic File all court doucments & consideration of
Plaintiff's Responses to Rule 26(f) by Darlene C. Amrhein. (Attachments:
# 1 Exhibit A,
# 2 Exhibit B) *** Document submitted at Plano clerk's office on 2-21-18 and not
received in|Sherman office for filing until 2-26-18*** (daj, ) (Entered: 02/26/2018)
03/05/2018 Rule 16 management conference set for 2/28/2018 2:00 PM CANCELED (due to no
electricity). Rule 16 management conference will be RESET. (kls, ) (Entered:
03/05/2018
03/05/2018 25 | ORDERED that the Rule 16 management conference is rescheduled for Monday,
March 19, 2018, at 3:30 p.m. at the United States Courthouse Annex, 200 N. Travis
Street, Sherman, Texas before Magistrate Judge Christine A. Nowak. Signed by
Magistrate [Judge Christine A. Nowak on 3/5/2018. (daj, ) (Entered: 03/05/2018)
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3/6/2018

FEDERAL

CM/ECF LIVE - U.S. District Court:txed

03/05/2018 26 |NOTICE - PLAINTIFF'S UPDATED MEDICAL INFORMATION FOR "NO WORK"
IN PREPARATION FOR SURGERY DUE TO MY HEALTH CONDITION & ADA

LAW AS REQUIRED by Darlene C. Amrhein (Attachments:

# 1 Envelope(s))(daj, ) (Entered: 03/05/2018)

PACER Service Center
Transaction Receipt
03/06/2018 14:37:31
PAC}ER cm53336:3299451:0|{Client Code: ([{0032.00043
Login:
Descriptioyn: Docket Report 22?:::;3!. Aé:[l\i;cv-OOOl&ALM-
Billable 4 Cost: 0.40
Pages:

hitps://ecf.txed.uscourts.gov/cgi-bin/DktRpt.pl?

702813832634774-L_1_0-1
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3/6/2018 17-41017 Summary

If you view the[ Full Docket ,you will be charged for 3 Pages $0.30

General Docket
Unitad States Court of Appeals for the Fifth Circuit

Court of Appeals Docket #: 17-41017 Docketed: 10/05/2017
Nature of Suit: 2440 Other Civil Rights
Darlene Amrhein v, USA, et al

Appeal From: Eastern District of Texas, Sherman
Fee Status: |FP pending 5CCA

Case Type Information:
1) Civil Rights
2) United States
3)

Originating Court Information:
District: 0540-4 : 4:16-CV-223
Orlginating Judge: Amos L. Mazzant, U.S. District Judge
Date Filed: 03/31/2016
Date NOA Filed: Date Rec'd COA:
10/03/2017 10/04/2017
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3/6/2018

17-41017 Summary

11/22/2017

12/26/2017

12/26/2017

12/26/2017

01/04/2018

01/24/2018

01/26/2018

01/26/2018

02/05/2018

02/15/2018

E]

DOCUMENT RECEIVH
Appellant Ms. Darlene

APPELLANT'S BRIEF

word count.

A/Pet's Brief deadline satisfied. Sufficient Brief due on 01/11/2018 for Appellant Darlene C. Amrhein. [17-41017] (Jd)

RECORD EXCERPTS

MOTION filed by Appel
and word count. The B
[17-41017] (DMS)

CLERK ORDER denyirig Motion to file record excerpts in excess pages filed by Appellant Ms. Darlene C. Amrhein

[8672044-4]; denying M

3J; denying Motion to fille brief in excess pages filed by Appellant Ms. Darlene C. Amrhein [8672044-2] [17-41017]

(DMS)
MOTION filed by Appell

excess of word count fi
excerpts in excess pag

to file brief in excess paLges filed by Appellant Ms. Darlene C. Amrhein in 17-41017 [8672044-2], Motion to file brief in

service: 01/16/2018 [17-41017] (DMS)

CLERK ORDER granti

the merits panel at a later date for reconsideration of the Clerk's order of 1/4/2018, denying appellant's motion to file

brief and record axcer,

[8672044-4];

CLERK ORDER to file prief in its present form [8689451-2] Sufficient Brief deadline satisfied; to file record excerpts in

their present form [868
MOTION filed by Appel

reasons. [17-41017] (DMS)

MEMO IN SUPPORT of Motion to stay further proceedings in this court [8699941-2] filed by Appellant Ms, Darlene C.
Amrhein [17-41017] (DMS)

C. Amrhein because Unnecessary [17-41017] (DMS)

FILED by Ms. Darlene C. Amrhain. Brief NOT Sufficient as it requires a complete case caption.
Additionally the Brief rejuires removal of included Recorcd Excerpts Index. Also, it is in excess of the page limit and

FILED by Appellant Ms. Darlene C. Amrhein. Record Excerpts NOT Sufficient as they require
a complete case caption. It is also in excess of the page limit and word count. Sufficient Record Excerpts due on
01/11/2018 for Appella]t Darlene C. Amrhein [17-41017] (Jd)

|

ed by Appellant Ms. Darlene C. Amrhsin in 17-41017 [8672044-3], Motion to file record

867204442

D - NO ACTION TAKEN. No action will be taken at this time on the Motion received from

ant Ms. Darlene C. Amrhein to file brief and record excerpts in excess of the page limitations
ief is 77 pages and Record Excerpts are 296 pages. [8672044-2], [8672044-3], [8672044-4].

otion to file brief in excess of word count filed by Appellant Ms. Darlene C. Amrhein [8672044-

ant Ms. Darlene C. Amrhein for reconsideration of the 01/04/2018 clerk order denying Motion

s filed by Appellant Ms. Darlene C. Amrhein in 17-41017 [867204 [8688805-2]. Date of

g appeliant's motion for reconsideration for the Court subject to possible reconsideration by

s in excess pages and to file brief in excess of the word count [8672044-2]; [8672044-3];

[B672044-3]{8672044-4]{17-41017] (DMS)

451-2] Sufficient Record Excerpts deadline satisfied [17-41017] (DMS)

ant Ms. Darlene C. Amrhein for stay and continuance in this court. Reason: "good cause"

hitps://acf.ca5.uscourts.govicmect/serviet/Trang

PACER Service Center

Transaction Recelpt

5th Circuit - Appellate - 03/06/2018 14:53:28

PACER Login: |[cm5336:3299451:0||Client Code: 0032,00043
. Search

Description: [|Case Summary Criteria: 17-41017

Billabls 1 Cost: 0.10

Pages;

jportRoom?serviet=CaseSummary.jsp&caseNum=17-4 1017 &incOrigDkt=Y &incDktEntries=Y
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DARLENE C. AMRHEIN,
Plaintiffs,

V.

WORMINGTON & BOL

CAUSE NO. 006-02654-2017

FILED

COUNTY COURT AT LAw

et al COUNTY COURT AT LAW

NO. SIX (6) JUDGE BENDER

INGER LAW FIRM COLLIN COUNTY, TEXAS

ATTORNEY LENNIE F. fOLLINGER AND

Defendants, et al !

PLAINTIFF’S UPDA
CONTINUANC

ED MEDICAL INFORMATION, DEMAND FOR
& STAY TO STOPALL HARASSMENTS &

VIOLATIONS OF AMERICANS WITH DISABILITIES ACT, ADA
TEXAS & FEDERAL LAWS FOR “GOOD CAUSE” REASONS &

OBJECTIONS

COMES NOW, Plaintiff, Darlene C. Amrhein to file Plaintiff’s Updated Medical
Information, Demand for Continuance & Stay To STOP All Harassments &

Violations of American Wi
Cause “ Reasons & Object

ith Disabilities Act / Texas & Federal Laws for “Good

ions as follows:

1) When did Defendants, their attorneys or anyone become licensed medical

doctors to prescribe Plainli
2) Cobb, Martinez, Woo

ff’s medications, 2 surgeries & any medical care plans?

land & Phanuef continue to mislead this Court by false

statements (lies) as they do not have a clue as to what is happening in Plaintiff’s
life in anyway as they try to get their clients off on illegal acts & laws violated,;

3) Plaintiff has not asked

for any unending court schedule in this lawsuit due to

“serious medical health conditions” as these parties & attorneys continue to

mislead & lie to this court

for harassments knowingly with filed multiple medical

updates, doctors’ notes by their false statements of Plaintiff’s life & medical care;

4) Plaintiff has no intentions of withdrawing this lawsuit for these above named
Defendants & Attorneys for all charges as accessories to crimes committed against,
which are in “current process & investigations by the proper authorities;”

5) It appears Plaintiff’s privacy is being violated, along with interference of
medical care by Collin Cj‘unty, Attorneys, Courts & all participants so attorneys

are necessary to protect i

erests & Constitutional Rights, which is appealable as a

1467
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matter of law from all Te
Supreme Court with yeas

6) All these named partici
received more medical information against HIPPA Laws

medical physicians, have

& yet continues to falsely

xas Courts, Circuit Court of Appeals & United States
s of litigation as we continue;

ipants in this lawsuit or any other lawsuit are not licensed

claim & interfere in Plaintiff’s medical care, treatment

plan, medical work ups, ¢clearances & requirements prior to Plaintiff’s scheduled

surgeries with intent to pu

7) Bill Bilyeu, Collin Co
Building, 2300 Bloomda
Regional Administrative ]
Dallas, Texas 75201 are %
& Courthouse for their ac¢

t Plaintiff at risk for death;

unty Administrator, Collin County Administration

e Rd., Suite 4192, McKinney, TX 75071 & First

Judge Mary Murphy, 133 Riverfront Blvd. LB # 50,
I responsible for Collin County Administration, Judges

tions within this lawsuit;

8) These participants have no right to dictate anything about Plaintiff’s medical

care & life or any matters
are facts to mislead this ¢
And Desist Demand has t
public within the media /

D

9) Plaintiff first surgery
from 5 or 6 other physicia
Phanuef lied about in this

10) As far as Defendants

in any other courts again as to no knowledge as to what

ourt as to what is valid evidence of anything, so Cease

een faxed & mailed or suffer the consequences of going

press & deal with another lawsuit & attorneys fees;

has been scheduled along with many medical clearances
ins before this April surgery, which fraudulent Attorney

false court filings in this lawsuit Fraud Upon Court;

other false statements in other courts it’s irrelevant &

meant to create a bias to mislead this Court to prejudice this lawsuit;

11) Stay is act of temporarily stopping judicial proceeding through Order of Court;

12) Plaintiff had no way of knowing of 2 needed emergency back surgeries, etc. ;

13)Court may stay a proceeding for a number of reasons. One common reason is

that another action is unde
as in this lawsuit, which is
Balistreri-Amrhein, becau

14) Plaintiff cut & paste n
participation & not applic

15) With family, can’t rec

Darlene C. Balistreri-Amr]

( 5«%—&-%@/ 5)

r way that may affect the case or the rights of the parties
the case of “indispensable party Plaintiff Darlene C.

se anything less is “prejudicial to Plaintiff & this suit;”

edical condition for all courts that did not require
ble is a “false claim by Attorneys to mislead this court;”

Q under current medical care. ;

5/?/,;29/2/
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VERIFICATION / AFFIDAVIT
WS- o265 L0/ 7
STATE OF TEXAS
COUNTY OF COLLIN |

BEFORE ML, the undcrsiﬁxed Plaintiff, Darlene C. Amrhein, who swore in her capacity

jcydividually on her sworn oath, deposed and said she preparegd and signed "
; - . ;
Yo flf) <0 7 ~ |

This information as referenced and stated within is true and correct and of Darlenc C. 'é’@
Amrhein’s own personal knowledge to best of her ability & documented. This state and /%L
or federal filing is for purl;tse of “due process,” fairness, Justice under State and Federal

Laws & prescated in applicable Ceurt attached as sited for this Court filing.

4 -

Darlene C. Balisticri Anulicin, PlaintifT, Pro Sc

i
SUBSCRIBED AND SWORN TO ME, BEFORE ME: ON 9« - ' \/' ,2018 to
Certify which witness my hand and official seal.

SEAL: VWA}]LM Hackett—

Notary Public of Texas (Printed Name)

WMJ (ubr—

Notary Public of Texas (Signature)

NALACH] Al
kiy Cemmission

Ciaber 28, 4

WE T e e e

PR

Commission Expires [ 0-
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Texas Back Instltute

February 23, 2018
Re: Darlene Amrhein

To: Whom It May Concern,

Ms. Darlene Amrhein is a 71yr old female who was evaluated on 1/26/18 secondary to cervical
and lumbar related diagnoses: M47.12 cervical myelopathy, M99.31 osseous stenosis of neural

* canal of cervical region, M43.16 Tumbar spondylohsthesxs and M99.33 osseous stenosis of
neural canal of lumbar region. These diagnoses do reqmre surgical intervention as they are
currently affecting bodily tion with complaints of urinary incontinence and retention, in
addition to increasing difficulty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervical myelopathy. Pt has had to modify her daily activities; she is currently
ambulating with a cane. First, I would address her cervical myelopathy with a posterior spinal
fusion from C3-4 with laminectomy; this surgery is medically necessary in order to correct the
level of severe cervical stenosis while providing vertebral stability. Then, I'd need to address her
lumbar issues with an open 360 L4-S1. Her total post op disability time will be approximately 6
months post-operatively. Routine follow ups will be necessary in order for us to evaluate her
return to work status closer to|that 6 month post-op marker. Pt did require urgent work up as her
symptoms have definitely deteriorated. Currently, pt is to remain off work as she cannot
complete her usual work duties secondary to the severity of her cervical and lumbar pahtology; pt
is to remain off work in light of the fact that we are preparing for surgical intervention and
continued work could exacerbate her pain and lead towards further deterioration. Please keep pt
off of work. Please contact my offices in the events that more information is necessary or in the
events that clarification is needed. Our phone number is 972-608-5000; our fax number is 972-
608-5160. 1

s

Rajesh G. Arakal, M.D. |

/{/M»ZL S 1470



P

R

) -
2018- 03 07 11:13 Texas Back\l‘;\stitute 9726085068 >> 972 547 0448 P 2/15

dnaa R

Texas Back Institute’

February 6, 2018

Re: Darlene Amrhein ‘

|

To: Whom It May Concern,

Ms. Darlene Amrhein is a 71yr old female who was evaluated on 1/26/18 secondary to cervical

: M47.12 cervical myelopathy, M99.31 osseous stenosis of neural
canal of cervical region, M43.16 lumbar spondylolisthesis, and M99.33 osscous stenosis of
neural canal of Jumbar region. These diagnoscs do require surgical intervention as they are
currently affecting bodily function with complaints of urinary incontinence and retention, in
addition to increasing difficulty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervical myelopathy. Pt has had to modify her daily activitics; she is currently
ambulating with a cane. First, I would address her cervical myelopathy with a posterior spinal
fusion from C3-4 with laminectomy; this surgery is medically necessary in order to comrect the
level of severe cervical is while providing vertebral stability, Then, I'd need to address her
lumbar issues with an open 360 L4-S1. Her total post op disability time will be approximately 6
montbs post-operatively, Routine follow ups will be necessary in order for us to evaluate her
return to work status closer to that 6 month post-op marker. Pt did require urgent work up as her
symptoms have definitely iorated. Please contact my offices in the events that more
information is necessary or in|the cvents that clarification is needed. Our phone number is 972-
608-5000; our fax number is 972-608-5160.

|

s

Rajesh G. Arakal, M.D.

Eyld B
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Darlene C. Balistreri-Amrhein J w’%ﬁa 4 ”"7%
112 Winsley Circle

McKinney, Texas 75071

March 08, 2018 |

County Court at Law # 6,L:# Sand et al
2100 Bloomdale Road #3‘ 354
McKinney, Texas 75071

RE: CEASE AND DESIST DEMAND

County Court at Law # 6, # 5 and all named et al :
This fetter is in regards to your following activities:

All Collin County Courtsjat Law 5 & 6, Attorneys, Cobb, Martinez, Woodland, Phanuef
Counsels, 1700 Pacific Ave. #3100, Dallas, TX. 75201, Defendants Attomey Lennie
Bollinger & Wormington & Bollinger Law Firm , Maria Wormington, Lennie Bollinger, Ed
Krieger, David Benford 212 East Virginia Street, McKinney, TX. 75069, Frank Crowley
Courts Building133 N. Rjverfront Blvd. , LB#50, 5th Floor (Behind Auxiliary Court #9)
Dallas, TX 75202, Attomeys Lennie Bollinger, Maria Wormington, David Benford, Ed
Krieger at Wormington & Bollinger Law Firm, 212 East Virginia St. 75069, Collin County
ADA Compliance Officer Bill Bilyue & Tim Wyatt 2300 Bloomdale Road, # 4192,
McKinney TX 75071 & First Regional Administrator Judge Mary Murphy at Frank Crowley
Courts Building 133 N. Riiverfront Blvd. , LB#50, 5th Floor (Behind Auxiliary Court #9),
Dallas, TX.75202, CollinjCounty Judge Dan Wilson & Judge Jay Bender at 2100 Bloomdale
Road, McKinney, TX 75071 For Harassment against Darlene Balistreri_Amrhein in
violation of Americans With Disabilities Act ADA to interfere with my medical health &
medical treatment plan wijth repeated harassment in courts & continued false & misleading
statements to try to dismiss a lawsuit that is justified for all illegal acts against me. Cease &
Desist & Stop it Now Immediately or I will go to media / press about your actions & hire an
attorney to sue you for all your actions from December 1. 2017 to the present dates 2018.
Your actions have become unbearable, and these activities are in violation of my right to be
free of such harassment. This letter serves as your legal notice to CEASE AND DESIST
THESE ACTIVITIES IMMEDIATELY as well as any other actions that may constitute
harassment or violate my|legal rights. If you fail to comply with this notice, legal action will
promptly be brought against you, including having law enforcement pursue criminal charges
and recovering any damages I have suffered in civil court for physical and mental distress or
otherwise. | am not waiving any present or future rights to pursue legal action against you.
This matter is not open to any further negotiation or discussion at all, so cease & desist now.

|

|
To prevent fegal action from being pursued against you, you must sign, date, and return the
attached Cease and Desist Agreement to the address listed above within 3 days of receipt of
this notice & mail to me certified. Your failure to sign and return this agreement will be used
as evidence of your contihuing violations of my legal Constitutional Rights.

alistreri-Amrhein (Enclosure)
Gphd st

|
[ / 1472
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In response to the Cease and Desist Letter I received from Darlene C. Balistreri-Amrhein
dated March 08, 2018,1, | (Print Name), agree to immediately
cease and desist engaginthe following activities:

All Collin County Courts %t Law 5 & 6, 2100 Bloomdale Road, McKinney, TX. 75071

Attorneys, Cobb, Martinez, Woodland, Phanuef Counsels, 1700 Pacific Ave. # 3100, Dallas,
TX. 75201,

r
Defendants Attorney Lennie Bollinger & Wormington & Bollinger Law Firm , Maria
Wormington, Lennie Bollinger, Ed Krieger, David Benford 212 East Virginia Street,
McKinney, TX. 75069, '

Frank Crowley Courts Bujlding133 N. Riverfront Blvd. , LB#50, Sth Floor (Behind Auxiliary
Court #9) Dallas, TX 75202,
|

Collin County ADA Compliance Officer Bill Bilyue & Tim Wyatt 2300 Bloomdale Road, #
4192, McKinney TX 75071;

First Regional Administrator Judge Mary Murphy at Frank Crowley Courts Building 133 N.
Riverfront Blvd. , LB#50, 5th Floor (Behind Auxiliary Court #9), Dallas, TX 75202,

Collin County Judge Dan Wilson & Judge Jay Bender at 2100 Bloomdale Road, McKinney,
TX 75071 & all Collin County Court & Cityof McKinney & all Collin Administrators .

For Harassment against Darlene Balistreri_Amrhein in violation of Americans With
Disabilities Act ADA to interfere with my medical health & medical treatment plan with
repeated harassment in the courts, continued false & misleading statements to try to dismiss a
lawsuit that is justified for all illegal acts against me.

f
Cease & Desist & Stop it Now Immediately or [ will go to media & press about your actions
against Darlene C. Balistreri-Amrhein to go public with your illegal acts, so a continuance
stay must be Ordered immediately in Case No. 006-02654-2017 & Case No. 005-02654-2017

These activities for all parties named within are in violations of Darlene C. Balistreri-
Amrhein's legal Constitutional Rights, ADA & HIPPA Law as one surgery has been
scheduled & multiple pracedures required before this one of two scheduled surgeries.

I further agree to not take any other actions that may constitute harassment or violate Darlene
C. Balistreri-Amrhein's legal rights.

[f 1 breach this agreement, Darlene C. Balistreri-Amrhein may pursue all claims and legal
remedies in existence prior to my signing this agreement, including costs and attorney's fees.

Sign: Date:

Title: o

" St

X. 1473




HP OfficeJet Pro 6968 All-in-One Serjes Fax Log for

Darlene Amrhein
972-547-0448
Mar 07 2018 12:40PM
Last Trangaction
Date Time Type Station ID Duration Pages Result
Digital Fax
Mar7, 12:39PM Fax Sent 12146532957 125 2 OK
N/A

EdAC,
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HP OfficeJet Pro 68068 All-in-One Ser&es Fax Log for
|

Dariene Amrhein
972-547-0448
| Mar 07 2018 4:02PM
Last Transaction
Date Time Type | Station ID Duration Pages Resuit
Digital Fax
- =
Mar7, 4:00PM FaxSent 12142205299 1:47 3 oK
: N/A


https://a.next.westlaw.com/Link/Document/FullText?FindType=L&pubNum=1003819&cite=TXRREVR12142205299
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HP OfficeJet Pro 6068 All-in-One Series

Fax Log for

Darlene Amrhein
972-547-0448

Mar 07 2018 4:20PM

Last Transaction

Date  Time Type Station ID Duration Pages Result
Digital Fax

Mar7, 4:18PM  Fax Sent 19725476440 1:43 4 OK
N/A

ELd 2. .,


https://a.next.westlaw.com/Link/Document/FullText?FindType=L&pubNum=1003819&cite=TXRREVR19725476440
https://a.next.westlaw.com/Link/Document/FullText?FindType=L&pubNum=1003819&cite=TXRREVR19725476440
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HP OfficeJet Pro 6968 All-in-One Series Fax Log for
Darlene Amrhein
972-547-0448
Mar 07 2018 4:29PM
Last Transaction
Date Time Type Station ID Duration Pages Result
Digital Fax
Mar7, 4:28PM Fax Sent 19725484699 1:41 5 OK
N/A
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STATE OF TEXAS

COUNTY OF COLLIN

VERIFICATION / AFFIDAVIT

N0 Sy~ OR ESH-28/ 7 @
P~ DAL 20/

BEFORE ML, the undersigned Plaintiff, Darlene C. Amrhein, who swore in her capacity

This inforfation as refere
Amrhein’s own personal
or federal filing is for pur
Laws & prescated napp

SUBSCRIBED AND SWQ

Certify which witness my h

& individually on her swe¢

DI

path, deposed and said she prepared and signed

Grl ot

snced and stated within is true and correct and of Darlcne C.
knowledge to best of her ability & documented. This state and
pose of “due process,” faimess, Justice under State and Federal
icable Ceumit attached as sited for this Court filing.

&.

Darlenc C. Balisticii Amuilicin, Plaintidl, Pro Sc

RN TO ME, BEFORE ME: ON Q' ,\" ,2018 to

and and official seal.

SEAL: | Che
|

e L Notary Public of Texas (Printed Name)

MALACH! BACKETT '
My Commissjon Expires
Ciober 26, 2618
- A'n 17’ Ll "
e :*W;&r')tyg

Notary Public of Texas (Signature)

Commission Expires [ 0

e C
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CERTIFICATE OF SERVICE

A true and correct copy of Plaintiff’s Updated Medical Information For “No
Work” In Preparation For Surgery Due To My Health Condition & ADA Federal
Law As Required & Objetction;‘% by Regular Mail & Fax through the
United Statei Post Office on or aboyt March 472018 to the following:

Collin County Courthouse Certified # 7017 3380 000100250445

County Court at Law No, 6 Honorable Judge Jay Bender
Attn: Collin County District Clerk’s Office

2100 Bloomdale Rd.
McKinney, TX 75071

First Administrative Judée Mary Murphy  Certified # 7017 3380 0001 0025 0452
Fax : (214) 653-2957 |

{

Cobb, Martinez, Woodward, PLLC Certified # 7017 3380 0001 0025 0469

Attorney Carrie Johnson Phaneuf

1700 Pacific Avenue, Suite 3100

Dallas, TX. 75201
CERTIFICATE OF CONFERENCE

There was no conference filed & served because Plaintiff is too sick, in pain,
medicated, hospital discharges, 5 physicians, insurance & anesthetist clearances.

é Z Respkctfully submitted,

Darlene Balistreri-Amrhein, Plaintiff, Pro Se and

Representative for Deceased Anthony J. Balistreri

/e

Z.
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HP OfficeJet Pro 6968 All-in-One Saries Fax Log for
Dariene Amrhein
972-547-0448
Mar 07 2018 7:49PM
Last Transaction
Date Time Type | Station ID Duration Pages Resuit
Digital Fax
Mar7, 7:45PM  Fax Sent 12146532957 4:25 12 OK
N/A
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DARLENE C. AMRHEIN,
Plaintiffs,

V.

ATTORNEY LENNIE F.

AND WORMINTON & B

FIRM,

Defendants.

B |

b

ot

Stacey Kemp County Clerk
Collin County, Texas

By: Charles Lowry, Deputy
Envelope ID: 23288866

CAUSE NO. 006-02654-2017

et al, COUNTY COURT AT LAW

NO. 6
[Judge Bender]

LLINGER,
)LLINGER LAW

COLLIN COUNTY, TEXAS

DEFENDANTS LENI

ON MO
PLAINTIFF I}

NIE F. BOLLINGER AND WOMINGTON & BOLLINGER’S
REQUEST FOR HEARING

TTON FOR AN ORDER DETERMINING THAT

DARLENE AMRHEIN IS A VEXATIOUS LITIGANT

Defendants Lennie F.
and Bollinger (incorrectly na
this Request asking the Coun
that Plaintiff Darlene Amrhei

as follows:

. Defendants filed their “D
Amrhein is a Vexatious
11.051 of the Texas Civil
Section 11.053(a) of the
motion under Section 11.

to determine whether to

Bollinger and Wormington Law Group, PLLC d/b/a Wormington
med as “Wormington & Bollinger Law Firm”) (“Defendants™) file
t to set for hearing “Defendants® Motion for an Order Determining

n is a Vexatious Litigant,” filed in this matter on February 9, 2018,

I
REQUEST FOR HEARING

1
efendants’ Motion for an Order Determining that Plaintiff Darlene
Litigant,” in this matter on February 9, 2018 pursuant to Section
Practice & Remedies Code (“Vexatious Litigant Motion™).

Texas Civil Practice and Remedies Code states: “[o]n receipt of a
)51, the court shall, after notice to all parties, conduct a hearing

grant the motion.” (emphasis added).

DEFENDANTS LENNIE F. BOLLINGER AND WOMINGTON & BOLLINGER’S REQUEST FOR HEARING

ON MOTION FOR AN ORDER DETERM]
178021

INING THAT PLAINTIFF DARLENE AMRHEIN IS A VEXATIOUS LITIGANT - Page |
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3. Plaintiff filed objections

2018.

and her response to the Vexatious Litigant Motion on February 15,

4. Plaintiff filed various other pleadings arguing that this case, including a hearing on the

Vexatious Litigant Motion, should be indefinitely continucd or stayed due to her alleged

medical condition and need for back surgery.

5. On March 7, 2018, Deferidants filed their Response in Opposition to Amrhein’s request for a

stay and continuance of ﬂbese proceedings.’

6. On March 9, 2018, the

Court held a hearing on Plaintiff’s Second Motion for Stay and

Continuance. Defendants appeared in person and through counsel. Plaintiff failed to appear.

The Court made the following docket entry at the hearing:

03/09/2018 | Judge's Docket Entry
Plaintiff failed to appear alt

ough dully noticed by the court to appear regarding her motion for continuance. The

defendant appeared with counsel. The court called Dr. Arakal in an attempt to get more information at 972-608-5000 as
the Court was invited to do|so as stated in Exhibit A of the Plaintiff Motion for Continuance. The Court is taking the
Motion for Continuance untler advisement until further notice.

It is Defendants’ understj#mding that Dr. Arakal has not, to date, returned the Court’s phone
call. |

On March 19, 2018, An#hein was supposed to attend at 3;:30 p.m. a Rule 16 Management
Conference in her lawsuiit Amrhein v. Prosperity Bank, Case No. 4:18-cv-00018-ALM-CAN

in the United States Dist:fict Court for the Eastern District of Texas — Sherman (“Prosperity
|

|
Bank Matter”. (Exhibit 1,! see Minute Entry dated 3/5/18 and 3/19/18).

! pefendants adopt by reference,

as if fully stated herein, their March 7, 2018 Response in Opposition to Plaintiff

Darlene C. Amrhein’s “Updated Medical Information for ‘No Work’ in Preparation for Surgery Due to My Health
Condition & ADA Federal Law as Required, dated March 1, 2018.”

DEFENDANTS LENNIE F. BOLLINGER

AND WOMINGTON & BOLLINGER’S REQUEST FOR HEARING

ON MOTION FOR AN ORDER DETERMINING TIAT PLAINTIFF DARLENE AMRHEIN IS A VEXATIOUS LITIGANT - Page 2
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9. Instead of attending the March 19, 2018 Rule 16 Conference, Amrhein filed at the same time

10.

11.

12.

13.

as the hearing? an 11 page

Exhibits 2 and 3).3

Motion and a 31 page Objection in the Prosperity Bank matter. (See

The Magistrate Judge thereafter entered an Order to Show Cause, ordering Amrhein to appear

in person on April 2, 2018

, to show cause why Amrhein failed to appear at the March 19, 2018

Rule 16 conference. (Exhibits 1 and 4). The Magistrate Judge issued this Show Causc order

compelling Amrhein to appear in person despite Amrhein’s allegations regarding her medical

condition (which are the s

As stated in Defendants’

ame allegations Amrhein has made to this Court in this matter).

March 7, 2018 Response in Opposition to Plaintiff’s Motion for a

Continuance, despite Amrhein’s allegations, Amrhein continues to file voluminous pleadings

in multiple court proceedings, travel to and access the court clerk’s office to file same, and

travel to and access the U
As stated in Defendants’
Continuance, despite Am
grant Plaintiff a stay of hg
Moreover, in the March 1
matter, Amrhein states

JSrom now. (Sce Exhibit 2

nited States Post Office to mail same.

March 7, 2018 Response in Opposition to Plaintiff’s Motion for a
thein’s allegations, at least two other courts* have now refused to
ir other proceedings.

9, 2018 Motion and Objection Amrhein filed in the Prosperity Bank
hat her first surgery is scheduled for April 26, 2018, over a month

, Motion, p. 2 and Exhibit 3, Objection, pp. 3 and 9).

2 Note that these pleadings appeat
time Amrhein was to be in court fa
% Because the pleadings are volum
* Balistreri-Amrhein v. Jeffrey Wall
Circuit and the court in the Prospe
5 Amrhein still has produced no me
26,

DEFENDANTS LENNIE F. BOLLINGER
ON MOTION FOR AN ORDER DETERM
178021

2018, or any other date.

to have been hand-filed at 3:26 p.m. and 3:33 p.m., respectfully, at the same

r the Rule 16 conference.

nous, only excerpts are attached hereto.

et al., No. 17-40880, which is pending at the U.S. Court of Appeals for the Fifth
rity Bank matter.

dical record or doctor’s note confirming that surgery is in fact scheduled for April

AND WOMINGTON & BOLLINGER’S REQUEST FOR HEARING
INING THAT PLAINTIFF DARLENE AMRHEIN IS A VEXATIOUS LITIGANT - Page 3
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14. Even assuming Amrhein has surgery scheduled for April 26, 2018, which has not been

confirmed by any medical professional, that fact does not preclude a hearing from taking place

in this matter on Defendahts’ Vexatious Litigant Motion prior to April 26, 2018.

15. Because Section 11.053(a) of the Texas Civil Practice and Remedies Code requires the Court

conduct a hearing on the

before Amrhein’s schedu

Vexatious Litigant Motion, and because there is more than a month

ed surgery (according to Amrhein), Defendants respectfully request

that the Court set the Vexatious Litigant Motion for hearing between now and April 26, 2018.

CONCLUSION AND PRAYER

For the above reasoﬁs, Defendants respectfully request that the Court set for hearing

Defendants’ Vexatious Litigé;nt Motion prior to April 26, 2018. Defendants request further relief

to which they may be justly q,Lntitled.

DEFENDANTS LENNIE F. BOLLINGER

Respectfully submitted,

By: /s/ Carrie J. Phaneuf
CARRIE JOHNSON PHANEUF
Texas Bar No. 24003790
cphaneuf@cobbmartinez.com
JENNIFER SMILEY
Texas Bar No. 24082004

! jsmiley@cobbmartinez.com

COBB MARTINEZ WOODWARD PLLC
1700 Pacific Avenue, Suite 3100

Dallas, Texas 75201

Phonc: 214.220.5206

Facsimile: 214.220.5256

ATTORNEYS FOR LENNIE F. BOLLINGER
AND WORMINGTON & BOLLINGER

AND WOMINGTON & BOLLINGER’S REQUEST FOR HEARING

ON MOTION FOR AN ORDER DETERMINING THAT PLAINTIFF DARLENE AMRHEIN IS A VEXATIOUS LITIGANT - Page 4
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has been
forwarded to Darlene Amrhejn, pro se, by via electronic service through FileTime, e-mail, and

priority mail on the 20th day

Darlene Amrhein

112 Winsley Circle
McKinney, Texas 75071
Winsley112@yahoo.com

DEFENDANTS LENNIE F. BOLLINGER

of March 2018.

/s/ Carrie Johnson Phaneuf
CARRIE PHANEUF

IAND WOMINGTON & BOLLINGER’S REQUEST FOR HEARING

ON MOTION FOR AN ORDER DETERMINING TITAT PLAINTIFF DARLENE AMRHEIN IS A VEXATIOUS LITIGANT - Page 5
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- EXHIBIT 1




Eas

U.S. District Court [LIVE]
tern District of TEXAS (Sherman)

CIVIL DOCKET FOR CASE #: 4:18-cv-00018-ALM-CAN

Amrhein v. Prosperity Bank et

Assigned to: District Judge Amas L. Mazzant, III
Referred to: Magistrate Judge Christine A. Nowak
Case in other court: 199th Judicial District Court of Collin

Date Filed: 01/08/2018

County, TX, 199-05352-2016
Cause; 42:2000 Job Discrimination (Age)

Plaintiff

Darlene C. Amrhein

V.
Defendant
Prosperity Bank

Defendant
Jo'el Elony

Defendant
Keena Clifton

Jury Demand: Plaintiff
Nature of Suit: 442 Civil Rights: Jobs
Jurisdiction: Federal Question

represented by

represented by Darlene C. Amrhein

112 Winsley Circle
McKinney, TX 75071

Email: winsley112@yahoo.com
PRO SE

represented by Robert John Grubb , II

Muskat, Mahony & Devine LL.P
1201 Louisiana, Suite 850
Houston, TX 77002
713-495-2315

Fax: 713-987-7854

Email: jgrubb@m2dlaw.com
ATTORNEY TO BE NOTICED

Mary Michelle Mahony
Muskat, Mahony & Devine LLP
1201 Louisiana, Suite 850
Houston, TX 77002
713-987-7849

Fax: 713-987-7854

Email: mmahony@m2dlaw.com
ATTORNEY TO BE NOTICED

JURY
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01/29/2018

SUR-REP

[.Y to Reply to Response to Motion re 11 MOTION to Remand filed

by Keena Clifton, Prosperity Bank. (Mahony, Mary) (Entered: 01/29/2018)

02/05/2018

Plaintiff's

Second MOTION for Stay and Continuance of this Lawsuit for Good

Cause Reasons, by Darlene C. Amrhein. (Attachments:
# 1 Supplement,
# 2 Envelape(s))(kls, ) (Entered: 02/08/2018)

02/12/2018

NOTICE of Discovery Disclosure by Keena Clifton, Prosperity Bank (Mahony,
Mary) (Entered: 02/12/2018)

02/13/2018

RESPONSE to Motion re 17 MOTION to Continue filed by Keena Clifton,
Prosperity Bank. (Attachments:
# 1 Proposed Order)(Mahony, Mary) (Entered: 02/13/2018)

02/13/2018

REPORT
02/13/201

of Rule 26(f) Planning Meeting. (Mahony, Mary) (Entered:
8)

02/15/2018

Mail Returned as Undeliverable. Orders 9 and 10 sent to Darlenc C. Amrhein
returned marked "RETURN TO SENDER - UNCLAIMED - UNABLE TO
FORWARD" (rpc, ) (Entered: 02/15/2018)

02/15/2018

Plaintiff's
Amrhein (

NOTICE to this Court for Important Information by Darlene C.
Attachments:

# 1 Exhibit A,
#2 Envel(£pe(s))(daj, ) (Entered: 02/16/2018)

02/21/2018

Plaintiff's Rule 26(f) Conference Report & Objections. (Attachments:

# 1 Exhibit A,

# 2 Exhibit B,

# 3 Envelape(s)) ***Document submitted at Plano clerk's office on 2-21-18 and
not received in Sherman office for filing until 2-26-18*** (daj, ) (Entered:
02/26/201‘ )

02/21/2018

Plaintiffs M

I
OTION to Electronic File all court doucments & consideration of

Plaintiff's Responses to Rule 26(f) by Darlene C. Amrhein. (Attachments:
# 1 Exhibit A,

# 2 Exhibi

B) *** Document submitted at Plano clerk's office on 2-21-18 and

not received in Sherman office for filing until 2-26-18*** (daj, ) (Entered:

02/26/201

B)

03/05/2018

Rule 16 mj

anagement conference set for 2/28/2018 2:00 PM CANCELED (due

to no electricity). Rule 16 management conference will be RESET. (kls, )

(Entercd: {

)3/05/2018)

03/05/2018

ORDERE]
Monday, }
200 N. Trz

D that the Rule 16 management conference is rescheduled for
March 19, 2018, at 3:30 p.m. at the United States Courthouse Annex,
avis Street, Sherman, Texas before Magistrate Judge Christine A.

Nowak. Signed by Magistrate Judge Christine A. Nowak on 3/5/2018. (daj, )

(Entered:

)3/05/2018)

03/05/2018

NOTICE 4 PLAINTIFF'S UPDATED MEDICAL INFORMATION FOR "NO

WORK" ]

N PREPARATION FOR SURGERY DUE TO MY HEALTH

1489




CONDITION & ADA FEDERAL LAW AS REQUIRED by Darlene C.
Amrhein (Attachments:
# 1 Envelape(s))(daj, ) (Entered: 03/05/2018)

03/07/2018

NOTICE 1 PLAINTIFF'S UPDATED MEDICAL INFORMATION FOR "NO
WORK" IN PREPARATION FOR SURGERY DUE TO MY HEALTH
CONDITION & ADA FEDERAL LAW AS REQUIRED & APPEALABLE by
Darlenc Cl Amrhein (Attachments:

# 1 Exhibit A,

# 2 Exhibit B,

# 3 Envelope(s))(daj, ) (Entered: 03/07/2018)

03/08/2018

REPORT AND RECOMMENDATION OF UNITED STATES MAGISTRATE
JUDGE re 11 MOTION to Remand filed by Darlene C. Amrhein. Plaintiff's
Second Mption for Stay and Continuance of this Lawsuit for Good Cause
Reasons [Dkt. 17] is DENIED WITHOUT PREJUDICE. The Court
recommends that Motion to Remand this Lawsuit Back to the 199th District
Court of Tlexas Due to Good Cause Reasons [Dkts. 11, 12] be DENIED. Signed
by Magistrate Judge Christine A. Nowak on 3/8/2018. (daj, ) (Entered:
03/08/2018) '

03/08/2018

ORDER granting in part and denying in part 24 Motion to Electronic File All
Court Documents and Consideration of Plaintiff's Responses to Rule 26(f), et
seq. and No Timely Notice Granted. ORDERED that the Clerk of Court shall
add Plaintiff's email address: winsley112@yahoo.com to the electronic service
list. ORDERED that the addition of Plaintiffs email address to the electronic list
in no way allows her to file electronically and/or entitles her to a user ID and
access to the Electronic Filing System. Signed by Magistrate Judge Christine A.
Nowak on|3/8/2018. (daj, ) (Entered: 03/08/2018)

03/14/2018

|

ACKNOWLEDGMENT OF RECEIPT by Darlene C. Amrhein as to Orders 28
and 29 . (rpc, ) (Entered: 03/14/2018)

03/19/2018

LI

Plaintiff's MOTION for Reconsideration re 29 Order on Motion, by Darlene C.
Amrhein. (Attachments:

# 1 Exhibit A,

# 2 Exhibit B)(daj, ) (Entered: 03/19/2018)

03/19/2018

W
[\

Plaintiff's OBJECTION to 28 Report and Recommendation of United States
Magistrate Judge, by Darlene C. Amrhein. (Attachments:

# 1 Exhibils A, B (previously filed),

# 2 Exhibit C)(daj, ) (Entered: 03/19/2018)

03/19/2018

Minute Entry for proceedings held before Magistrate Judge Christine A. Nowak:
Rule 16 Management Confercnce called but not held on 3/19/2018 at 3:51pm.
Mary Mahony appcared on behalf of Defendants. No appearance on behalf of
Plaintiff. Court delayed start time until 3:50pm to allow Plaintiff to appear.
Court notes that an Order Setting Hearing [Dkt. 25] was mailed to Plaintiff on
3/6/2018. No acknowledgment of Order has been received, but Court notes
Plaintiff was called by Clerks office, a voicemail left and an email sent to
Plaintiffs email listed on docket to confirm her appearance at hearing. Order to
show cause to follow. Show cause hearing set for 4/2/2018 at 3:00pm.

l
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Defendants may appear via telephone. Court adjourned 3:55pm. (Court Reporter
Digital, K.Conrad.) (kkc, ) (Entered: 03/19/2018)

03/19/2018 33 | ORDER TD SHOW CAUSE. ORDERED that Plaintiff shall appear on Monday,
April 2, 2018 at 3:00 p.m. at the United States Courthouse Annex, 200 N. Travis
Street, Sherman, Texas to show cause for why she failed to appear at the Rule
16 Management Conference scheduled for March 19, 2018. At the hearing,
Plaintiff must personally appear before the Court, and Defendants may appear
telephonically. The Court provides Defendants with the teleconference call-in
information, as follows: ATT Toll-Free Conference Number: 877-336-1839,
Access Code: 5754049, followed by #. It is further ORDERED that, in addition
to electronically serving Plaintiff via Plaintiff's email, the Clcrk of Court shall
also send a copy of this Order to the following address via certified mail:
Darlene C| Amrhein, 112 Winsley Circle, McKinney, Texas 75071. Signed by
Magistrate Judge Christine A. Nowak on 3/19/2018. (daj, ) (Entered:

03/19/2018)

| PACER Service Center

, Transaction Receipt

| 03/20/2018 08:21:40

{A‘?E.R cm>5336:3299451:0(|Client Code: [famrhein
ogin:

N Search 4:18-cv-00018-
Description: ({[Docket Report Criteria: ALM-CAN
Dalable 5 Cost: 0.50

ages:
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Subject: FW: Activity in Case 4:18-cv-00018-ALM-CAN Amrhein v. Prosperity Bank et al
Motion for Reconsideration

From: txedCM@txed.uscourts.gov [mailto:txedCM @txed.uscourts.gov]

Sent: Monday, March 19, 2018 3:27 PM

To: txedcmcc@txed.uscourts.gov

Subject: Activity in Case 4:18-cv-0001£-ALM-CAN Amrhein v. Prosperity Bank et al Motion for Reconsideration

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy
of all documents filed electronically, if receipt is required by law or directed by the filer. PACER
access fees apply to all other users. To avoid later charges, download a copy of each document during
this first viewing. However, if the referenced document is a transcript, the free copy and 30 page limit
do not apply. |

U.S. District Court [LIVE]
Eastern District of TEXAS
Notice of Electronic Filing

The following transaction was entered on 3/19/2018 at 3:26 PM CDT and filed on 3/19/2018

Case Name: Amrhein v. Prosperity Bank et al
Case Number: 4:18-cv-000]18-ALM-CAN
Filer: Darlene C. Amrhein

Document Number: 31

Docket Text:
Plaintiff's MOTION for ReconFideration re [29] Order on Motion, by Darlene C. Amrhein.
(Attachments: # (1) Exhibit A, # (2) Exhibit B)(daj, )

4:18-cv-00018-ALM-CAN Notice has been electronically mailed to:

Mary Michelle Mahony ~mmahgny@m2dlaw.com, jrutherfurd@m?2dlaw.com

Robert John Grubb, IT  jgrubb@m?2dlaw.com

Darlene C. Amrhein. winsleyl12@yahoo.com

4:18-cv-00018-ALM-CAN Notice will not be electronically mailed to:

The following document(s) are associated with this transaction:

Document description:Main Document
Original filename:n/a 1493




Electronic document Stamp:
" [STAMP dcecfStamp ID=1041545818 [Date=3/19/2018] [FileNumber=11292825-
0] [6b2bbdbd630af6£2200660d1ed23e714e8fdcal c4cda897219763e0e0c856deall
3efeccd18cc6d03 SbSad7eca664553d87d3a5cf4a2 9cfe32¢0abf75¢c18241]]
Document description: Exhibit A
Original filename:n/a

Electronic document Stamp:
[STAMP dcecfStamp 1D=1041545818 [Date=3/19/2018] [FileNumber=11292825-
1] [b048c10ba22f76e4d2cc84c46alcb2bd507bd957ea508aca7754a4ceaa2 76 72£5
39610b53246252fa611339d8162c5¢0741975¢b009926509981d9bd8905¢f4]]
Document description: Exhibit B|

Original filename:n/a |
Electronic document Stamp:
[STAMP dcecfStamp [D=1041545818 [Date=3/19/2018] [FileNumber=11292825-
2] [a29d3dbab84b1541995¢1435a8a596d75306e48aca470ac05414b04322fc5d3212
090e7dc1efb5aad0f4710850919252db9bbd4de718ab4b53fcdba695¢cb57ee]]
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Dol

. ' Case 4:18-cv-00018-AlL.M-Cj

D

UNITED STATES DISTRICT COURT

4 3
AN Document 31 Filed 03/19/18 Page WQ&D‘#‘QGSQ
P ——— et

FELED

MAR 19 208

IN THE

FOR THE EASTERN DISTRICT OF TEXAS

Clerk, 1.S. District Court

Texas Fastern

SHERMAN DIVISION

DARLENE C. AMRHEIN, Plaintiff,

VS.

CIVIL ACTION NO. 4:18-¢v-00018

PROSPERITY BANK, JO'EL ELONY,
KEENA CLIFTON, and NAOMI THAMES, et al Defendants.

Plaintiff’s Motion For Reversal of March 8, 2018 Order On Denied ADA Medical
Stay & Medical Care Until Recovery of Two Surgeries For “Good Cause” Reasons

To Honorable Judge & C
COMES NOW), Plaintiff,
March 8, 2018 Order On

outrt:
Darlene C, Amrhein to file Plaintiff’s Motion For Reversal of
Denied ADA Medical Stay & Medical Care Until Recovery of

‘Two Surgeries For “Good Cause” Reasons for the following:

L. Plaintiff’s Medical Condition As Denied By This Court, Attorneys & Defendants:

1) U.S. Federal District Court received a second Doctor Letter For Plaintiff “No Work”

& it continues to be ignoyed against Americans With Disabilities Act & ADA federal law;

2) Plaintiff has been in & out of 2 hospitals three times and heavily medicated for
|

serious back & neck paij as her spinal column is not stable, continues to move, affects

bowel & bladder, pain up & down spine from base to top of neck due to a car accident &

repeated failed 2001 two

separate surgeries affecting ability to walk, affected gait, bowel

& bladder incontinence, ?ain, numbness in both arms & both legs, weakness & affects

from narcotic medications to deal with pain, inflammation, infections & several pinched
nerves from top of spine to base of spine that can only be corrected with 2 surgeries as 2

failed spinal injections did not correct patients medical problems in 2017;

3) Plaintiff is a “high ri
insulin dependent uncont

4) Plaintiff Amrhein car

k patient” due to her senior age of almost 72 years & as an
rolled diabetic with an uncontrolled spinal column;

1 only undergo one major surgery at a time, so the first neck

/
1495




Case 4:18-cv-00018-ALM-CAN Document 31 Filed 03/19/18 Page 2 of 9 PagelD #. 660

surgery is scheduled for April 26, 2018 with several “medical clearances required” to try
to prevent complications or “death,” while praying for pain relief & successful surgeries;
5) Plaintiff is required a ‘complete cardiology work up for clearance” to make sure she
has no heart issues that o¢cur during her two surgeries as very traumatic for patients over
the age of 50 years old,;

6) Plaintiff is required “full & complete medical examination & work up for clearance”

by her internal medical doctor with several tests to make sure she can with stand the
trauma of two serious suiteries at her age to prevent complications, which have been
scheduled with a listing of the Texas Back Institute required areas & tests for this
examination prior to first surgery on April 26, 2018 that some refuse to allow is sick;

7) Plaintiff patient has to have a complete work up for her diabetes & insulin injections
for control to prevent high A1C numbers that could bring oﬁ several complications

affecting her body, stroke, heart attack, amputations, so she has to be cleared by an

endocrinologist to prevent those complications & anesthesia coinplication, which affects
A1C to rise for complicz:lions of stroke or heart attach & or death, plus medical liability;
8) Plaintiff has to see a pain management & stress physician to deal with the extreme
pain & stress of the surgeries, that is necessary to get through this trauma to her body;

9) Plaintiff has to be approved for both surgeries through Medicare & the insurance
supplement for over $ 210,000.00 plus medical bills in addition to all other medical bills
before, during & after both surgeries; (Back Fusion - Hospital charges insurance about

$63,000. Hardware is $54,000. Surgeon $35,000. Other charges for scans, x-rays, MRI,

and other things is aroun#l $15,000 with other extra charges as continued to full recovery
for 1 surgery totals $167,000.00 plus.) (Cervical Neck Surgery approximately $50,000.
plus anesthesia, $2,500.00, therapy, 2 injections $10,000 & MRI $6,667.00 plus additional

costs.) This cannot be paid by Plaintiff’s $4,100 annual income as disabled senior;
|
10) Plaintiff is being medicated for pain as now for months, treated for infections within

her body to lack of bodily function, since November 1, 2017 to surgery dates & beyond;
A
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Case 4:18-cv-00018-ALM-CAN Document 31 Filed 03/19/18 Page 7 of 9 PagelD #. 665

over 400 & at 500 can capise heart attack or serious complications due to no insulin or
untimely injections & high stress, which was going on for 4 months with no corrections
& my complaints to management, while they wanted Plaintiff to endanger myself &
others by driving under these conditions as very sick & in bed, blurred vision & dizzy;

III. In Conclusion & Prayer

33) Based on all the transparent medical informatiou & 2 Physician explanations of

Plaintiff’s medical treatnqent planned care, expensive procedures, dangers, risks & needed
full recovery, on two majbr surgeries due as unknow events on “high risk” patient that
this Court in good consci‘#ncc should honestly grant Plaintiff “peace of mind” to proceed
for het health sake & without any further burdens that would cause any more harm, so
this Court grants a Medical Stay with monthly updates as to process & recovery dates.
Plaintiff prayed this wotjd not happen & had 2 max procedures to prevent it that did not
work that were “high ris » as a last resort, so now this is the only option left with fears.

It is untrue that PlaintifT is asking for any longer time than medically necessary to correct
these issues or cause any prejudice to any parties in this lawsuit as first surgery is set for
April 26, 2018. The only ’thing that can delay is if I continue to have demands fo work
against my medical doct(ljrs Orders, do not rest before tests for surgery & do not pass all
medical clearances, as nq doctor will risk my life & be held liable for any mistakes, not to
mention expensive payants by Medicare & insurance company, as this affects much
more than Plaintiff, as w?ll as all parties & the court docket in reality. Monthly updates
will be provided & both surgeries cannot be done immediately as would truly kill me.
Plaintiff prays for fairness, consideration, Justice & reversal of all negative Orders like
lack of timely service affecting Plaintiff’s filed documents for “Good Cause” Reasons &
Constitutional Rights. Thank you for your patience & reconsiderations on the facts.
(Exhibits A, B & Plaintiff’s Stated Claims filed today. )

Respectfully submitted, ? Darlene C. Amrhein

BJaoftz Lo it —
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VERIFICATION / AFFIDAVIT

No. 42 /& o/ — BP0 /S

STATE OF TEXAS

COUNTY OF COLLIN

BEFORE ML, the under#igned Plaintiff, Darlene C. Amrhein, who swore in her capacity

& individually on her sworn oath, deposed and said she prepared and signed

This information as referenced and stated within is true and correct and of Datlene C. @»
Amrhein’s own personal knowledge to best of her ability & documented. This state and

or federal filing is for putpose of “due process,” fairness, Justice under State and Federal

Lavws & piesented in applicable Cowrt altached as sited for this Court filing.

SUBSCRIBED AND SWCPRN TO ME, BEFORE ME: ON \;l - , ‘7[

Darlenc C. Balistrert Auulicin, Plainti{l, Pro Sc

,2018 t0

Certify which witness my }band and official seal.

oot T D e
¥

MALLOH] facnerT b

iy Commisdion E1p'res
O 49037 25, 208

1

T e

Commission Expires [ 0- oA 9 0

I/W,ﬂ!a*ch; Hitckest——

Notary Public of Texas (Printed Name)

WM

Notary Public of Texas (Signature)

1498




Case 4:18-cv-00018-ALM-CAN Document 31 Filed 03/19/18 Page 9 of 9 PagelD #: 667

CERTIFICATE OF SERVICE & CERTIFICATE OF CONFERENCE

A true and correct and copy of Plaintiff’s Motion For Reversal of March 8, 2018 Order
On Denied ADA Medical| Stay & Medical Care Until Recovery of Two Surgeries For
“Good Cause” Reasons has been served by certified mail through United States Post
Office on or about March 19, 2018 to following:

United States Eastern District Court  Certified # 7017 3380 0001 0025 0476
United States Courthouse — Court Clerk or in person

7940 Preston Road Room 101

Plano, Texas 75024

1201 Louisiana Street, Suite # 850
Houston, TX.77002

Muskat, Mahony, DevinFe & Moses  Certified # 7017 3380 0001 0025 0483
Certificate of Service

There was no conference on this above motion because it was prepared on Sunday
when Attorneys are unavailable & filed early Monday morning & mailed on
Monday morning March 19, 2018.

Respectfully submitted,

4

arlene C. Balistreri-Amrhein, Plaintiff
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d 2 &
PN VY, O ~
Texas Back Institute’

February 23, 2018

Ra: Darlene Amrhein

To: Whom It May Concern,

*

Ms, Datlene Amrhein is a 71yr old female who was evaiuated on 1/26/18 secondary to cervical
and lumbar related diagnoges: M47.12 cervical myelopathy, M99.31 osseous stenosis of neural

* catial of cervical region, M#3.16 Tumbar spondylolisthesis, and M99.33 osseous stenosis of
neural canal of lumbar region. These diagnoses do require surgical intervention as they are
currently affecting bodily function with compleints of urinary incontinence and retention, in
addition to increasing difficulty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervical myelopathy. Pt has had to modify her daily activities; she is currently
ambulating with a cane. First, I would address her cervical myelopathy with a posterior spinal
fusion from C3-4 with lamjnectomy; this surgery is medically necessary in order to correct the
level of severe cervical stenosis while providing vertebral stability. Then, I’d need to address her
[umbar issues with an open 360 1.4-S1. Her total post op disability time will be approximately 6
months post-operatively. Routine follow ups will be necessary in order for us to evaluate her
return to work status closer to that 6 month post-op marker. Pt did require urgent work up as her
symptoms have definitely deteriorated. Currently, pt is to remain off work as she cannot
complete her usual work dyties secondary to the severity of her cervical and lumbar pahtology; pt
is to remain off work in light of the fact that we are preparing for surgical intervention and
continued work could exacerbate her pain and lead towards further deterioration. Please keep pt
off of work, Please contact my offices in the events that more information is necessary or in the
events that clarification is needed. Our phone number is 972-608-5000; our fax number is 972-
608-5160.

Respec .

/

Rajesh G. Arakal, M.D.

QM/ZL j%/ 1500
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Texas Bac Inst1tute°

February 6, 2018

Re; Darlene Amrhein

To: Whom It May Concerﬂ:,

Ms. Darlene Amrhein is a 71yr old female who was cvaluated on 1/26/18 secondary to cervical
and lumbar related diagnoses: M47.12 cervical myelopathy, M99,31 osseous stenosis of neural
canal of cervical region, M43.16 lumbar spondylolisthesis, and M99.33 osseous stenosis of
neural canal of lumbar reglon. These diagnoses do require surgical intervention as they are
currently affecting bodily function with complaints of urinary incontinence and retention, in
addition to increasing difficulty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervical myelopathy. Pt has had to modify her daily activities; she is currently
ambulating with a cane. ¥irst, ] wonld address her corvical myelopathy with a posterior spinal
fusion from C3-4 with laminectomy; this surgery is medically necessary in order to correct the
level of scvere cervical stenosis while providing vertebral stability, Then, I'd need to address her
lumbar issues with an open 360 L4-S1. Her total post op disability time will be approximately 6
months post-operatively, Routine follow ups will be necessary in order for us to evaluate het
return to work Status closer to that 6 month post-op marker, Pt did require urgent work up as her
symptoms have definitely deteriorated. Please contaot my offices in the events that more
information is necessary or in the cvents that clarification is needed. Our phone number is 972-

608-5000; our fax number is 972-608-5160.

Respectligly:
s

Rajesh G. Arakal, M.D.

St P
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Subject: FW: Activity in Case 4:18-cv-00018-ALM-CAN Amrhein v. Prosperity Bank et al
Objeaction to Report and Recommendations

From: txedCM®@txed.uscourts.gov [mailto:txedCM@ixed.uscourts.gov]
Sent: Monday, March 19, 2018 3:34 PM
To: txedcmcc@txed.uscourts.gov
Subject: Activity in Case 4:18-cv-00018-ALM-CAN Amrhein v. Prosperity Bank et al Objection to Report and
Recommendations

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy
of all documents filed electronically, if receipt is required by law or directed by the filer. PACER
access fees apply to all other users. To avoid later charges, download a copy of each document during
this first viewing. However, if the referenced document is a transcript, the free copy and 30 page limit
do not apply. !

U.S. District Court [LIVE]
Eastern District of TEXAS

Notice of Electronic Filing

The following transaction was entered on 3/19/2018 at 3:33 PM CDT and filed on 3/19/2018

Case Name: Amrhein v. Prosperity Bank et al
Case Number: 4:18-cv-00018-ALM-CAN
Filer: Darlene C. Amrhein

Document Number: 32

Docket Text:
Plaintiff's OBJECTION to [28] Report and Recommendation of United States Magistrate

Judge, by Darlene C. Amrhein. (Attachments: # (1) Exhibits A, B (previously filed), # (2)
Exhibit C)(daj, )
4:18-cv-00018-ALM-CAN Notice has been elcctronically mailed to:

Mary Michelle Mahony —mmahony@m?2dlaw.com, irutherfurd@mZdlaw.com

Robert John Grubb, II  jerubb@m?2dlaw.com

Darlene C. Amrhein  winsleyl12@vahoo.com

4:18-cv-00018-ALM-CAN Notice will not be electronically mailed to:

The following document(s) are asspciated with this transaction:
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Document description:Main Docurnent

Original filename:n/a
Electronic document Stamp:

[STAMP dcecfStamp_ID=1041545818 [Date=3/19/2018] [FileNumber=11292873-

0] [8262a93dbd176221597e6a0c8c!

D956a5d88f54e905c2400cd849445f475¢05a58a

e81d7{75cb921c4e26aa2722108274a65494110f7d7b3bb1912586bfb8cdal]]
Document description: Exhibits A, B (previously filcd)

Original filename:n/a
Electronic document Stamp:

[STAMP dcecfStamp_ID=1041543818 [Datc=3/19/2018] [FileNumber=11292873-

1] [b8b749b6fbd835719£e204775a
56e981a2746e85b9fa98f0e020c2d]
Document description: Exhibit C
Original filename:n/a

Electronic document Stamp:

ca49¢3dbf5566057dade03fc6c0e328f637celc8
3b923dce2129645f1da6979898d10d213]]

[STAMP dcecfStamp ID=1041545818 [Date=3/19/2018] [FileNumber=11292873-
2] [8a178da5905de619ba4ddd9c07275882126803a211919¢473fd73c5a82173f38d4
7c¢8594313019¢618579edd374ae910b10d1¢57¢90590357 1ec6dfl 7ef03bfe]]
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Case 4:18-cv-00018-ALM-CAN Document 32 Filed 03/19/18 Page 1 of &7 0

?)

A

IN THE
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION i o
DARLENE C. AMRHEIN, Plaintiff, -

VS, CIVIL ACTION NO. 4:18-¢v-00018
PROSPERITY BANK, JO'EL ELONY, { fatad. Stalat., Cleim W)

KEENA CLIFTON, an(P NAOMI THAMES, et al Defendants.

i

Nbogr \:.q :
WAL HED

MAR 1 9 7018

Plaintiff’s Obiection_ls\ & Arguments to Report And Recommendation of United
States Magistrate Ju#!ge Christine A. Nowak, Signed March 8, 2018 & Abuses:

COMES NOW, Plaintiﬁ"’% Objections & Arguments to Report And Recommendation of
United States Magistrate hudge Christine A. Nowak, Signed March 8, 2018 & Abuses:

1) Plaintiff is going page by page with paragraph numbers, so this Court will not miss
any Objections & Arguments As Claimed For Appeal:

2) (Page 1- Par. 1) — Objections to Court considering anyone that is not a valid parties
to this or any lawsuit, when they have not been served as a party to lawsuit in any Court;

3) (Page 1 Par. 1) — Objections to Court considering theft of papers & record tampering,
which is illegal as committed by Attorney Michelle Mahony is a violation of existing
laws that Magistrate Judge Nowak is suppose to be enforcing as a criminal act as ignored;

4) (Page 1 — Par. 1) — Objections to Court on Plaintiff’s Motion To Remand be denied,
when this U.S. Federal Cpurt does not have any Jurisdiction in any form for Texas
Worker’s Compensation & TWC Benefits , which bans this removal & remand of this
lawsuit from Collin Cour*ty 199" District Court as stated within Plaintiff’s court filing;

5) ( Page 1-Par. 1) — Objections to Plaintiff’s Second Motion To Stay And Continue of
This Lawsuit for “good cause” reasons as denied without prejudice, as this United States
Court is suppose to be enforcing all federal laws for Americans With Disabilities Act,
ADA & Rehabilitation Act, including the existence of all valid evidence Exhibit A & B,
as this is shameful, danggrous causing more personal injuries to Plaintiff, showing
“conflict of interest,” bias, prejudice, retaliation & inconsistent against the Rule of Law;

6) (Page 1 - Par. 2) — Objections — All claims filed by Plaintiff’s Attorney was federal
law claiis, but left out was a corrupt defense attorney not disclosed, who engaged in
legal malpractice, conspiracy & collusion to try to force Plaintiff to sign an illegal
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Case 4:18-cv-00018-ALM-CAN Document 32 Filed 03/19/18 Page 3 of 27 PagelD #: 672

recusal for not enforcing laws & not an un bias trier of fact in lawsuit with all served
parties named & required as a matter of law & under color of law & abuse of discretion

13) (Page 3- Par. 1) Objections Here are the facts of Plaintiff’s Medical Stay requests to
address Defendants & Cpurts Objects for “Good Cause” Reasons as follows:

I. Plaintif’s Medical Condition As Denied By This Court, Attorneys & Defendants:
1) U.S. Federal District kourt received a second Doctor Letter For Plaintiff “No Work”

& it continues to be ignd&‘ed against Americans With Disabilities Act & ADA federal law;
2) Plaintiff has been in #c out of 2 hospitals three times and heavily medicated for
serious back & neck pai+ as her spinal column is not stable, continues to move, affects
bowel & bladder, pain up & down spine from base to top of neck due to a car accident &
repeated failed 2001 two separate surgeries affecting ability to walk, affected gait, bowel
& bladder incontinence, pain, numbness in both arms & both legs, weakness & aftects

from narcotic medications to deal with pain, inflammation, infections & several pinched

nerves from top of spine fto base of spine that can only be corrected with 2 surgeries as 2

failed spinal injections did not correct patients medical problems in 2017,

3) Plaintiff is a “high risk patient” due to her senior age of almost 72 years & as an
insulin dependent uncont}rolled diabetic with an uncontrolled spinal column;

4) Plaintiff Amrhein can only undergo one major surgery at a time, so the first neck
surgery is scheduled for April 26, 2018 with several “medical clearances required” to try
to prevent complications or “death,” while praying for pain relief & successful surgeries;
5) Plaintiff is required a “complete cardiology work up for clearance” to make sure she
has no heart issues that occur during her two surgeries as very traumatic for patients over
the age of 50 years old;
6) Plaintiff is required “full & complete medical examination & work up for clearance”
by her internal medical doctor with several tests to make sure she can with stand the
trauma of two serious surgeries at her age to prevent complications, which have been
scheduled with a listing af the Texas Back Institute required areas & tests for this

examination prior to first surgery on April 26, 2018 that some refuse to allow is sick;
=y
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for her health sake & wi

this Court grants a Medi

Plaintiff prayed this wou

work that were “high ris

It is untrue that Plaintiff

AN Document 32 Filed 03/19/18 Page 9 of 27 PagelD #:. 678

thout any further burdens that would cause any more harm, so
cal Stay with monthly updates as to process & recovery dates.
1d not happen & had 2 max procedures to prevent it that did not
k> as a last resort, so now this is the only option left with fears.

is asking for any longer time than medically necessary to correct

these issues or cause any

April 26, 2018. The only

prejudice to any parties in this lawsuit as first surgery is set for
thing that can delay is if I continue to have demands to work
against my medical doctors Orders, do not rest before tests for surgery & do not pass all
medical clearances, as no doctor will risk my life & be held liable for any mistakes, not to
mention expensive payments by Medicare & insurance company, as this affects much
more than Plaintiff, as well as all parties & the court docket in reality. Monthly updates
will be provided & both surgeries cannot be done immediately as would truly kill me.

Plaintiff prays for fairness, consideration, Justice & reversal of all negative Orders like

lack of timely service aﬂfccting Plaintiff’s filed documents for “Good Cause” Reasons &
Constitutional Rights. T}}lank you for your patience & reconsiderations on the facts.
(Exhibits A, B & Plaintiff’s Stated Claims filed 3-20-2018 ) (Objections)

14) (Page 3 — Par. 2) Oh

a) Instances Where In

jections Plaintiff’s response on Motion To Remand as follows:

itial Removal from State Court to Federal Court is Improper

There are several instances where a case cannot be removed from state court to
federal conrt. These include the following: (1) where there are local defendants [A
defendant is a citizen of the state where the suit is filed]; (2) suits against railroads; (3)
suits against common carriers; (4) Workers’ Compensation suits; (5) Jones Act suits;
(6) Admiralty and Maritime suits; (7) Securities Act suits; and (8) Proceedings from a

state agency. (Objections)

One, four, & eight apglkes to this lawsuit, so removal is improper & that Texas

‘Worker’s Compensation jis a part of this lawsuit, so this case is improper in federal court,

objectionable persevered for reversal on Appeal & for Frauds Upon Court & tampering

q.
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37) Plaintiff has not been to any Courts in months, the mail man picks up the mail at the
house, to notary is a friend, who checks on me, the vexatious litigant was fraud; (Object)

38) (Page 11 - Par. 1-3) Defendants rights immoderate and prejudice for Plaintiff to
have two spine surgeries, so see Plaintiff 8 pages on her medical condition & stop playing
doctor as illegal; (Objections)

39) Attorney Mahony said it best this lawsuit was filed over 1 years ago & she has
committed all these different “Frauds Upon the Court to Obstruct Justice as an unethical
Texas licensed attorncy that should be ashamed of herself & clients; (Objections)

40) Defendant’s must be worried about the facts & what was done to Plaintiff for the
jury trial on all legal theories based on provable facts under existing laws; (Objections)

41) This page is full of gpeculation in a no win situation. If Plaintiff prepared no court
documents, it would be grounds for dismissal. The fact Plaintiff has gotten help to
prepare to answer the Court & address Defendant’s Attorney false statements just means
if I fail the clearance testing it will result in another delay of surgery due to all these
harassments; (Objections)

42) (Page 12 — Par 1 to3) Remand Back to 199" Court Denied is addressed in multiple
documents filed shown to be abuse of discretion, bias, prejudice & conflict of interest;

43) There is no way that this federal court could ever fairly judge any lawsuit for a fair &
Jjust outcome under the strong appearances of bias, prejudice & retaliation as reported;

44) Prosperity Bank Defendants, et al have violated so many rules & laws it is ridiculous
& they need a good investigation for all their illegal acts, discriminations against elderly,
disabled, African Amerigans, as this is shameful & disgusting requiring all consequences
& enforcement of laws as Plaintiff plans to Appeal all the way to the United States
Supreme Court & going public with names for all actions; Will back strong as ever after
these surgeries, hopefully with a speed recovery for your checks & balances on all the
corruption, cover up, conspiracy, bad illegal acts & abuses of discretion; violating laws;

45) (Page 13 -Par. 1) About Plaintiff’s denied second motion for stay denied without
prejudice; Plaintiff is entitled to privacy under HIPPA Laws & no one can dictate my
medical condition, medical plan or medical procedures but Plaintiff’s doctor; (Object)

46) Judges Order page 1 & 2 — On receipt of Court Filings electronically granted;

47) This is Plaintiffs lasj filings, Cease & Desist Letter to stop all harassments & Motion
to Recuse this Court & Judge Christine Nowak for “good cause” reasons as I prepare for
my two surgeries, 6 months recovery for “good cause” reasons & filed to best of ability;

Respectfully Submittcﬁ Darlene C. Balistreri-Amrhein, Plaintiff Pro Se
(&W /%} 5(’, %a Z; ’..?,,_e'_,av m" ﬂM/éW
s

A5
1508
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VERIFICATION / AFFIDAVIT

STATE OF TEXAS
COUNTY OF COLLIN

BEFORE ML, the undersigned Plaintiff, Darlene C. Amrhein, who swore in her capacity
& individually on her sworn oath, deposed and said she prepared and signed

)‘0 3 ,'&I_ (& 3 ZLMA_,

This information as referenced and stated within is true and correct and of Dailene C. @
Amrhein’s own personal knowledge to best of her ability & documented. This state and

or federal filing is for purpose of “due process,” fairness, Justice under State and Federal

Laws & jicsented inap hva'ck Ceutt attached as sited for this Conrt filing.

Darlene C. Balistreri- Amshcin, PlaintifT, Pio Se

SUBSCRIBED AND SW(PRN TO ME, BEFORE ME: ON -g\ - l ’+ >2018t0

Certify which witness my ljhand and official seal.

SEAL: 144/1} dcly Hickedd

Notary Public of Texas (Printed Name)

O{/W

Notary Public of Texas (Signature)

Commission Expires [ 0- R G A%
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A true and correct and
Recommendation of U
Desist has been served

CERTIFICATE OF SERVICE

copy of Plaintiff’s Objections & Responses to Report &
nited States Magistrate Judge with Exhibits& Cease &
by certified mail through United States Post Office on or

about March 15, 2018 to following:

United States Eastern District Court  Certified # 7017 3380 0001 0025 0476
United States Courthouse — Court Clerk
7940 Preston Road Room 101

Plano, Texas 75024

Muskat, Mahony, Devi
1201 Louisiana Street,
Houston, TX.77002

ne & Moses Certified # 7017 3380 0001 0025 0483
Suite # 850

Respectfully submitted,

Soitonn & Foliio, ol -

arlene C. Balistreri-Amrhein, Plaintiff

e [/8
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° ®
dn AN R
Texas Back Institute®

February 23, 2018

Re: Darlene Amrhein

To: Whom It May Concern,
Ms. Darlene Amrhein is a 71yr old female who was evaluated on 1/26/18 secondary to cervical
and lumbar related dlagn ses: M47.12 cervical myelopathy, M99.31 osseous stenosis of neural

" canial of cervical region, M43.16 Tumbar spondylohsmesm, and M99.33 osseous stenosis of
neural canal of lumbar region. These diagnoses do require surgical intervention as they are
currently affecting bodily function with coraplaints of urinary incontinence and retention, in
addition to increasing difficulty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervical myelopathy. Pt has had to modify her daily activities; she is currently
ambulating with a cane. Hirst, T would address her cervical myelopathy with a posterior spinal
fusion from C3-4 with laminectomy; this surgery is medically necessary in order to correct the
level of severe cervical stenasis while providing vertebral stability. Then, I'd need to address her
lumbar issues with an open 360 L4-S1. Her total post op disability time will be approximately 6
months post-operatively. Routine follow ups will be necessary in order for us to evaluate her
return to work status closer to that 6 month post-op marker. Pt did require urgent work up as her
symptoms have definitely|deteriorated. Currently, pt is to remain off work as she cannot
complete her usual work duties secondary to the severity of her cervical and lumbar pahtology; pt
is to remain off work in light of the fact that we are preparing for surgical intervention and
continued work could exacerbate her pain and lead towards further deterioration. Please keep pt
off of work. Please contact my offices in the events that more information is necessary or in the
events that clarification isjneeded. Our phone number is 972-608-5000; our fax numbey is 972~
608-5160.

Respectﬁ%

Rajesh G. Arakal, M.D.

QMZZ—%’ 1511
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Texas Back Institute®

February 6,2018 i

Re; Darlene Amrhein

i
To: Whom It May Concern,

Ms. Darlene Amrhein is 3 71yr old female who was evaluated on 1/26/18 secondary to cervica)
and lumbar related diagnoses: M47.12 cervical myejopathy, M99,31 osseous stenosis of neural
oanal of cervical region, M43.16 lumbar spondylolisthesis, and M99.33 osseous stenosis of
neural canal of Jumbar region. These diagnoses do require surgical intervention as they are
currently affecting bodily function with complaints of urinary incontinence and retention, in
addition to increasing diffiiculty with gait and coordination which can pose a threat for somebody
with a diagnosis of cervicpl myelopathy. Pt has had to modify her daily activities; she is currently
ambulating with a cane. First, I would address her cervical myelopathy with a posterior spinal
fusion from C3-4 with laminectomy; this surgery {s medically necessary in order to correct the
level of severe cervical stenosis while providing vertebral stability, Then, I'd need to address her
lumbar issues with an open 360 L4-S1. Her total post op disability time will be approximately 6
months post-operatively. Routine follow ups will ba necessary in order for us to evaluate her
return to work status oloser to that 6 month post-op marker. Pt did require urgent work up as her
symptoms have definitely|deteriorated. Please contaot my offices in the avents that more
information is necessary qr in the cvents that clarification is needed. Our phone number is 572«

608-5000; our fax number is 972.608-5160.

Respectf%

Rajesh G. Arakal, M.D.

¢ htit P
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The Americans with Disabilities Act: A Brief

Overview

The Americans with Disabilities Act (ADA) was signed into law on July 26, 1990. Its overall purpose is

to make American Society mor¢

Act (ADAAA) was passed. Its p

narrowed by U.S. Supreme Col

5 accessible to people with disabilities. In 2008, the ADA Amendments
urpose is to broaden the definition of disability, which had been
urt decisions.

The ADA is divided into five titles:

1. EMPLOYMENT (TITLE |) Title
for applicants and employ
disability in all aspects of
restructuring jobs, making
providing services such a
regulates medical examin
see http://AskJAN.org/link

requires covered employers to provide reasonable accommodations
ees with disabilities and prohibits discrimination on the basis of
employment. Reasonable accommodation includes, for example,
work-sites and workstations accessible, modifying schedules,
s interpreters, and modifying equipment and policies. Title | also
ations and inquires. For more information,
ts/adalinks.htm##l

2. PusLic SeRVICES (TITLE (1) {
agencies, the National Rg
deny services to people W
available to people withoy
transit buses, must be ac
see hitp://AskJAN.org/link

Under Title II, public services (which include state and local government
ilroad Passenger Corporation, and other commuter authorities) cannot
yith disabilities or deny participation in programs or activities that are

it disabilities. In addition, public transportation systems, such as public
cessible to individuals with disabilities. For more information,
(s/adalinks.htm#|

3. PuBLic ACCOMMODATIONS (]
hotels, grocery stores, ret
Il requires that all new cq
disabilities. For existing fa
more information, see hit

[iITLE 1) Public accommodations include facilities such as restaurants,
ail stores, etc., as well as privately owned transportation systems. Title
nstruction and modifications must be accessible to individuals with
acilities, barriers to services must be removed if readily achievable. For
J/[AskJAN.org/links/adalinks.htm#ll|

4. TELECOMMUNICATIONS (TITL
general public must have
devices for the deaf (TTY

5. MisceLLANEQUS (TITLEV) T

threatening or (b) retaliatix
/F with disabilities in assertis
The ADA's protection applies p
definition of disability. An indivi

1. He or she has a physical
major life activities;

2. He or she has a record o

3. He or she is regarded as

As mentioned above, the ADA

E IV) Telecommunications companies offering telephone service to the
telephone reiay service to individuals who use telecommunication
s) or similar devices.

his title includes a provision prohibiting either (a) coercing or
ng against individuals with disabilities or those attempting to aid people
ng their rights under the ADA.

rimarily, but not exclusively, to individuals who meet the ADA's
dual has a disability if:

or mental impairment that substantially limits one or more of his/her

f such an impairment; or
having such an impairment.

s definition of disability was broadened by the ADAAA, which went into

effect in January 2009. For more information, see Accommodation and Compliance Series: The ADA

Amendments Act of 2008 at ht

p://AskJAN.org/bulletins/adaaa.htm

hitps://askjan.orgflinks/adasummary.htm

Wl

172
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Ot%er?ndw%uals who are protected in%ertal% gircumstances inc{uge !|D )af?\ose, such gs parents, who

have an association with an indjvidual known to have a disability, and 2) those who are coerced or
subjected to retaliation for assisting people with disabilities in asserting their rights under the ADA.

While the employment provisions of the ADA apply to employers of fifteen employees or more, its
public accommodations provisions apply to all sizes of business, regardless of number of employees.
State and local governments are covered regardless of size.

Updated: July 26, 2012
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Case 4:18-cv-00018-ALM-C

IN
FO

DARLENE C. AMRHEIN,

Plaintiff,
v.
PROSPERITY BANK, ET

Defendants.

On March 5, 2018,
conference [Dkt. 25]. The (
2018; however, such hearing
Annex.

The rescheduled man
at 3:30 p.m., at the United S
Mezzanine Level, Sherman,
directed to appear. Plaintif
advance of Hearing in an eff

On March 19, 2018,
in person. Plaintiff failed tc

Clerk’s Office were contacte

'AN Document 33 Filed 03/19/18 Page 1 of 2 PagelD #: 701

THE UNITED STATES DISTRICT COURT

:

THE EASTERN DISTRICT OF TEXAS

SHERMAN DIVISION

§
§
§ CIVIL ACTION NO. 4:18-CV-0018-ALM-
§ CAN
§
§

AL., §
§
§

SHOW CAUSE ORDER

the Court entered its Order rescheduling the Rule 16 management
fourt had previously set the management conference for February 28,

r was canceled due to no electricity in the United States Courthouse —

lagement conference was set to proceed on Monday, March 19, 2018,
tates Courthouse Annex, 200 N. Travis Street, Chase Bank Building,
Texas 75090. Plaintiff and counsel for each of the Defendants were
[f was contacted by the Clerk’s Office via telephone and email in
ort to confirm notice of [earing.

counsel for Defendants Prosperity Bank and Keena Clifton appeared
appear, despite being ordered to do so. Neither the Court, nor the

d by Plaintiff with any excuse or other reason for Plaintiff’s failure to

appear; the Court delayed the start of the Hearing for twenty (20) minutes to allow Plaintiff an

opportunity to appear. Plain

ORDER - Page 1

tiff must show cause for her failure to appear.
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Case 4:18-cv-00018-ALM-C

It is therefore ORDE]

at the United States Courtho
why she failed to appear at t

Plaintiff must be prepared to

fsiid” o

AN Document 33 Filed 03/19/18 Page 2 of 2 PagelD #: 702

RED that Plaintiff shall appear on Monday, April 2, 2018 at 3:00 p.m.
nse Annex, 200 N. Travis Street, Sherman, Texas to show cause for
he Rule 16 Management Conference scheduled for March 19, 2018.

state the reasons why her case should not be dismissed under Rule 41

for her failure to comply with the Court’s Orders.

At the hearing, Plain

appear telephonically. The C
as follows: ATT Toll-Fre

followed by #.

tiff must personally appear before the Court, and Defendants may
ourt provides Defendants with the teleconference call-in information,

e Conference Number: 877-336-1839, Access Code: 5754049,

If Plaintiff no longer desires to prosecute this action, Plaintiff may notify the Court in

writing, by letter or motion,

It is further ORDER

that she voluntarily dismisses this civil action.

[ED that, in addition to electronically serving Plaintiff via Plaintiff’s

email, the Clerk of Court shall also send a copy of this Order to the following address via certified

mail: Darlene C. Amrhein, 1

12 Winsley Circle, McKinney, Texas 75071.

It is finally ORDERED that Plaintiff’s failure to comply with this Order may result in a

recommendation for the dist

IT IS SO ORDERE

ORDER - - Page 2

nissal of the claims filed by Plaintiff without further notice.

D.
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DARLENE C. AMRHEIN,
Plaintiffs,

V.

ATTORNEY LENNIE F. BOLLINGER,
NGER LAW FIRM,

WORMINGTON & BOLL

Defendants.

et al,

CAUSE NO. 006-02654-2017

;;MQ

Electronically Filed 3/21/2018 3:03 PM
Stacey Kemp County Clerk

Coliin County, Texas

By: Bennetta Hughes, Deputy
Envelope ID: 23329524

COUNTY COURT AT LAW
NO. 6

[Hon. Jay A. Bender]

COLLIN COUNTY, TEXAS

SECOND AMENDED NQTICE OF HEARING FOR DEFENDANT’S MOTION FOR AN
ORDER DETERMINING PLAINTIFF DARLENE AMRHEIN
TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY

PLEASE TAKE NO

Darlene Amrhein to be a Vex

[ICE that Defendant’s Motion for an Order Determining Plaintiff

atious Litigant and Requesting Security, filed on February 9, 2018,

is set for hearing on Thursday, April 5, 2018 at 1:30 p.m. in the 6th County Court at Law of

Collin County, Texas.

Dated: March 21, 2018

CMW 178100V1

Respectfully submitted,

By:/s/ Carrie J. Phaneuf _

CARRIE JOH
Texas Bar No

NSON PHANEUF
. 24003790

cphaneuf@cobbmartinez.com
JENNIFER SMILEY

Texas Bar No

. 24082004

jsmiley@cobbmartinez.com

COBB MARTINEZ WOODWARD PLLC
1700 Pacific Avenue, Suite 3100
Dallas, Texas 75201

Phone:

214.220.5201

ATTORNEYS FOR DEFENDANTS

SECOND AMENDED NOTICE OF HEAR

ING FOR DEFENDANTS’ MOTION FOR AN ORDER DETERMINING
PLAINTIFF DARLENE AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY

PAGE 1
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g

CERTIFICATE OF SERVICE

I hereby certify that a frue and correct copy of the above and foregoing instrument has been
forwarded to Darlene Amrhein, pro se, by via electronic service through FileTime, e-mail, and
USPS priority mail on March 21, 2018.

Darlene Amrhein
112 Winsley Circle
McKinney, Texas 75071

Winsley 1 12@yahoo.com
/s/ Carrie Johnson Phaneuf
CARRIE PHANEUF
CMW 178100V
SECOND AMENDED NOTICE OF HEARING FOR DEFENDANTS’ MOTION FOR AN ORDER DETERMINING
PLAINTIFF DARLENE AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY PAGE 2
1519




FILED
COUNTY COURT AT LAW

MAR 22 2018 @ l0™5em

Q STACEY KEMP co%w CLERK
COUNTY BM N
JOUNTY COURT AT LAWNO. 6

FOR
Collin County, Texas

JAY A. BENDER
JUDGE PRESIDING

O

March 21, 2018

Darlene Amrhein
112 Winsley Circle
McKinney TX 75071

Carrie J. Phaneuf
Cobb Martinez Woodward PLLC
1700 Pacific Avenue guite 3100
Dallas TX 75201

Re: Darlene C. Amrhein, et al VS. Attorney Lennie F. Bollinger and
Worminton & Bollinger| Law Firm; 006-02654-2017

Dear Darlene Amrhein|and Carrie J. Phaneuf:

The court has set this matter for a Hearing On Motion For An Order
Determining That Plaintiff Darlene Amrhein Is A Vexatious Litigant on April
05, 2018 at 1:30 PM in the County Court at Law 8 of Collin County, Texas.

Thank you for your attention to this matter.

Sincerely,

Stephanie Ables
Court Administrator

Russell A. Steindam Courts Building, 2100 Bloomdale Road, Suite 30354, McKinney, TX 75071
972.547.1850

email. Sables@collincountytx.qov
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DARLENE C. AMRHEIN,
Plaintiffs,
\2

ATTORNEY LENNIEF. B

g

Stacey Kemp County Clerk
Coflin County, Texas

By: Bennetta Hughes, Deputy
Envelope ID: 23431101

CAUSE NO. 006-02654-2017
et al, COUNTY COURT AT LAW
NO. 6
[Hon. Jay Bender]

OLLINGER, AND

WORMINTON & BOLLINGER LAW FIRM,
Defendants. COLLIN COUNTY, TEXAS
DEFENDANTS’ REPLY TO PLAINTIFF’S RESPONSE AND SECOND SUPPLEMENT

TO THEIR MOTION FOR
TO BE A VEXA

AN ORDER DETERMING PLAINTIFF DARLENE AMRHEIN
TIOUS LITIGANT AND REQUESTING SECURITY

Defendants Lennie F.

Bollinger and Wormington Law Group, PLLC d/b/a Wormington

and Bollinger (incorrectly named as “Wormington & Bollinger Law Firm”) (“Defendants”) file

this Reply to Plaintiff’s Respa
Determining that Plaintiff D
Litigant, and requesting secu
Practice & Remedies Code.
Because the appeal of
of Appeals for the Fifth Circu
Wall, et al., No. 17-40880,' T
Amrhein commenced or maj

decided against her contained

! Verrilli/Wall has not been ruled on
2 Motion, page 22.

DEFENDANTS’ REPLY AND SECOND ST
AMRHEIN TO BE A VEXATIOUS LITIGA
178096

nse, as well as their second supplement to their Motion for an Order
)arlene Amrhein (“Plaintiff” or “Amrhein”) To Be a Vexatious

rity, pursuant to the provisions of Chapter 11 of the Texas Civil

Balistreri-Amrhein v. Verrilli, et al. is still pending at the U.S. Court
t under a different case name, Darlene Balistreri-Amrheinv. Jeffrey
defendants respectfully supplement the list of pro se litigations that
ntained in the past seven years that have been finally adversely

in Section I1I. C.? of the Motion for an Order Determining Plaintiff

as of the date of this Motion, but as of March 20, 2018, the briefing is complete.

JPPLEMENT TO THEIR MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE
(NT AND REQUESTING SECURITY — Page 1

Electronically Filed 3/26/2018 3:24 PM




Darlene Amrhein to Be a Vex|

Code § 11.054(1)(A).

Further, Defendants h

litigation has been finally dete

validity of the determination

determined and the cause of
determined or concluded by {
litigation was finally determir

Determining Plaintiff To Be ¢

11.054(2)(B).

C. Amrhein has lost mo

atious Litigant and Requesting Security. See Tex. Civ. Prac. & Rem.

erein supplement the list of pro se litigations that Amrhein, after a
rmined against her, repeatedly relitigates or attempts to relitigate the
against the same defendants as to whom the litigation was finally
[ action, claim, controversy, or any of the issues of fact or law
he final determination against the same defendants as to whom the
ned contained in Section III. E. of Defendants’ Motion for an Order

1 Vexatious Litigant and Requesting Security. See §§ 11.054(2)(A);

¢ than five pro se litigations that she commenced/maintained in

the past seven yvears.

Not only is there no

against Defendants, but the ev

period immediately precedin

prosecuted, or maintained at ]

court that have been . . . final

CoDE § 11.054(1)(A).

This section addresse

reasonable probability that Amrhein will prevail in this litigation
idence conclusively establishes also that “plaintiff, in the seven-year
g the date the defendant makes the motion . . . has commenced,

cast five litigations as a pro se litigant other than in a small claims

ly determined adversely to the plaintiff.” TEX. Civ. PRAC. & REM.

s Amrhein’s pro se lawsuits she has commenced, prosecuted, or

maintained in the seven years prior to the filing of Defendants’ Motion that were finally determined

against her. However, in add

DEFENDANTS’ REPLY AND SECOND §

lition to the lawsuits addressed herein, there are countless pro se

[JPPLEMENT TO THEIR MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE

AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY — Page 2

178096
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lawsuits being prosecuted by Amrhein, including older iterations of the lawsuits below, not
addressed herein.3

Amrhein has been invplved as a pro se litigant in each of the following matters in the past
seven (7) years:
1) Balistreri-Amrhein v. AHI, No. 05-09-01377-CV, Dallas Court of Appeals*

This case arose out ofla dispute regarding the purchase of a house. In the trial court (Cause
No. 296-01145-2008)%, Amrhein’s claims against Defendants AHI and Inspector Aaron Miller
(two of the approximately 15|defendants) were severed and dismissed in August 2009. Amrhein
appealed pro se the court’s |August 14, 2009 Order dismissing these defendants on or about
November 10, 2009 (later known as “the AHI appeal”).” The AIII appeal was given a cause number
of 05-09-01377-CV at the Dallas Court of Appeals and initially concerned only some of the
original defendants and Amrhein’s claims against them.®

In the AHI appeal, Amrhein appeared pro se and “continually supplemented” her
pleadings. Balistreri-Amrhein v. AHI, No. 05-09-01377-CV, 2012 Tex. App. LEXIS 6258, at *1
(Tex. App.—Dallas July 31, 2012). The Court of Appeals dismissed the appeal on July 31, 2012,
because Amrhein did not identify any issues for review in the briefing.’ Rehearing was denied on

August 29, 2012, and the Texas Supreme Court denied her petition for review on December 14,

* Defendants ask that the Court take judicial notice of Plaintiff’s suits filed in Collin County, Texas: Cause Nos. 199-
01407-91; 219-5259-93; 366-01063-94; 003-10097; 296-00634-98; 003-848-01; 005-1096-02; 366-00784-04; 296-
04034-06; 380-04081-06; 199-05352-2016; 01-EV-13-00835; and 002-02663-2017. This list does not include her
lawsuits filed in other state and fedgral jurisdictions or her pending litigations. The trial court is free to take judicial
notice of cases in vexatious litigant motions. See Scott v. Mireles, 294 S.W.3d 306, 308 (Tex. App.—Corpus Christi
2009, no pet.); Douglas v. Redmond, No. 14-12-00259-CV, 2012 Tex. App. LEXIS 9712, at *18 (App.—Houston
[14th Dist.] Nov. 27, 2012, pet. denjied).

4 Exhibit C-2, attached to original Motion.

3 Exhibit K-1, page 7 (docket sheet in trial court), attached to this Reply.

¢ Exhibit C-3 (order of dismissal); Exhibit C-4 (order of dismissal), attached to this Reply.

7 Exhibit C-5 (notice of appeal), attached to this Reply.

# Exhibit C-6 (docket sheet of AHI pppeal), attached to this Reply.

% Exhibit C-2, attached to original Motion.

DEFENDANTS’ REPLY AND SECOND SUPPLEMENT TO THEIR MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE
AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY ~ Page 3
178096 1 5 2 3



https://a.next.westlaw.com/Link/Document/FullText?cite=294+S.W.+3d+306&fi=co_pp_sp_4644_308&referencepositiontype=s

2012.1% As such, the trial cou
against Plaintiff. Since this ap
seven years before this Motio

Bringing a pro se apps
11.054(1). Jones v. Markel,
App.—Houston [14th Dist.] ]
litigation pro se); see also R
App.—El Paso 2011, no pet.
[A] person who files a notice

2)

Balistreri-Amrhein v.
Appeals

In addition to the AH]
distinct pro se appeal at the |
filed stemming from the same

After severing off the
the remainder of Amrhein’s
dismissed, Amrhein, in a scp

2010 Order striking her plead

irt’s dismissal was affirmed and this appeal was adversely decided

peal was maintained until December 14, 2012, it falls within the last
n was filed.

al counts as “maintaining a litigation pro se” for purposes of Section
No. 14-14-00216-CV, 2015 Tex. App. LEXIS 6273, at *15 (Tex.
lune 23, 2015) (finding that a pro se appeal counts as maintaining a
etzlaff v. GoAmerica Comm’ns Corp., 356 S.W.3d 689, 699 (Tex.
) (“The language of these statutes plainly encompasses appeals. . . .
of appeal is maintaining litigation.”).

Remax, Riechert, et al., No. 05-10-01347-CV, Dallas Court of

| appeal explained above, Amrhein maintained another separate and
Dallas Court of Appeals in the seven years before this Motion was
> trial court case.

two AHI defendants, the case continued in the trial court.!! When
claims against Defendants Remax, Riechert, and the rest were
aratc Notice of Appeal, appealed pro se the Court’s September 22,

ings and dismissing her case (“the Remax appeal”).'?

19 Exhibit C-2, p. 1, attached to orig
11 Exhibit K-1, page 10-16, attache
12 Exhibit K-2 (order striking plead

DEFENDANTS’ REPLY AND SECOND §

AMRHEIN TO BE A VEXATIOUS LITIG
178096

rinal Motion.
d to Reply.
ings and dismissing remainder of claims).

UPPLEMENT TO THEIR MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE
ANT AND REQUESTING SECURITY — Page 4



https://a.next.westlaw.com/Link/Document/FullText?cite=356+S.W.+3d+689&fi=co_pp_sp_4644_699&referencepositiontype=s

e

The trial court denied

thereafter filed her notice of 2
2010.! The Remax appeal w3

The two separate app,
both maintained separately by
of judicial economy on or abo
against Plaintiff by Memoran
after the Supreme Court dism|
appeals were maintained duri
appeals was eventually advers

Both of these appeals
§ 11.054(1)(A) because bring
purposes of Section 11.054(1
6273, at *15 (Tex. App.—Ho
as maintaining a litigation pr
689, 699 (Tex. App.—EI Paso
appeals. . . . [A] person who fi

Even though the two s
for judicial economy, they sti

vexatious litigant statute does

Amrhein’s motion for new trial on October 4, 2010.1* Amrhein
ppeal related the dismissal of the rest of her lawsuit on October 20,
1s given a separate and distinct cause number of 05-10-01347-CV."
eals (concerning different claims and different defendants)!® were
} Amrhein pro se, but were consolidated by the Court in the interest
ut July 7,2011.17 Both appeals were then were dismissed adversely
dum Opinion on July 31, 2012.'* Mandate issued on June 19, 2013,
issed her petition for review on December 14, 2012.!° Both of these
ng the seven years before this Motion was filed, and each of these
sely decided against her in the consolidated AHI appeal.
were maintained during the relevant time period and qualify under
ing a pro se appeal counts as “maintaining a litigation pro se” for

. Jones v. Markel, No. 14-14-00216-CV, 2015 Tex. App. LEXIS
pston [14th Dist.] June 23, 2015) (finding that a pro se appeal counts
0 se); see also Retzlaff v. GoAmerica Comm’ns Corp., 356 S.W.3d
2011, no pet.) (“The language of these statutes plainly encompasses
iles a notice of appeal is maintaining litigation.”).
eparate appeals arose out of the same lawsuit, and were consolidated
Il count as two separate matters maintained by Amrhein pro se. The

not state that matters involving the same case should be considered

13 Exhibit K-3 (order denying motig
14 Exhibit K-4 (notice of appeal), af]
135 Exhibit K-5 (docket sheet), attach
16 The AHI appeal, supra, and the R
17 Exhibit K-6 (consolidation), attad
18 Exhibit C-2, attached to the origir
19 1d

DEFENDANTS’ REPLY AND SECOND S
AMRHEIN TO BE A VEXATIOUS LITIG/
178096

n for new trial), attached to Reply.
tached to Reply.

ed to Reply.

lemax appeal.

hed to Reply.

nal Motion.

UPPLEMENT TO THEIR MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE
ANT AND REQUESTING SECURITY - Page 5
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one litigation. In re Estate of
(Tex. App.—San Antonio N
§ 11.001(2); Restrepo v. Allia
App. LEXIS 8997,2017 WL
op.) (considering three interlq
and three original proceeding
court in In re Aguilar held
proceedings—several of wh
considered separately for det
GoAmerica Commc'ns Corp.,
involuntary dismissals and m
prong of scction 11.054(1)(
separately by Amrhein, and b
Motion was filed, and qualify

3) Separate Appeal of D

Advance Payment of

In conjunction with he
the trial court to proceed with
denied. Thereafter, on Noven
court’s denial of her request t
6, 2011, less than seven yeafs
a Memorandum Opinion affin

Memorandum Opinion On R

dguilar, No. 04-16-00503-CV, 2018 Tex. App. LEXIS 1701, at *19
far., 7, 2018, no pet. h.) (citing Tex. Civ. Prac. & Rem. Code
nce Riggers & Constructors, Ltd., No. 08-15-00348-CV, 2017 Tex.
4216249, at *17 (Tex. App.—El Paso Sept. 22,2017, no pet.) (mem.
cutory appeals involving the same case as three separate litigations
5 involving the same case as three separate litigations)). In fact, the

that eight matters, such as civil actions, appeals, and original
iich were concerning thc same probate proceeding—were all
ermination undcr the vexatious litigant statute. Id. (citing Retzlaff v.
356 S.W.3d 689, 700 (Tex. App.—EI Paso 2011, no pet.) (counting
andamus actions toward total litigations required to satisfy second
A))). Thus, both the AHI and Remax appeals were maintained
oth were adversely decided against her in the seven years before this
under § 11.054(1)(A).

)enial of Request to Proceed in AHI and Remax Appeals Without
Costs, Dallas Court of Appeals

r Remax Notice of Appeal, Amrhein separately requested leave from
indigent status at the Dallas Court of Appeals, which the trial court
nber 2, 2010, Amrhein filed a separate notice of appeal of the trial
b proceed on appeal without prepayment of costs.2’ On or about July
before the filing of this Motion, the Dallas Court of Appeals issued
ming the trial court’s denial of her request to proceed as an indigent.

equest To Proceed on Appeal Without Advance Payment of Costs,

20 Exhibit L-1, attachcd to Reply.

DEFENDANTS’ REPLY AND SECOND §|
AMRHEIN TO BE A VEXATIOUS LITIG
178096

JUPPLEMENT TO THEIR MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE
ANT AND REQUESTING SECURITY — Page 6
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Balistreri-Amrhein v. AHI, Nos. 05-09-01377-CV, 05-10-01347-CV, 2011 Tex. App. LEXIS
5068, at *1 (Tex. App.—Dallas July 6, 2011).2! In this Opinion, the Dallas Court of Appeals
reviewed the lower court’s decision to sustain a contest to an affidavit of indigence. It held that the
trial court did not abuse its digcretion and affirmed the lower court’s decision. /d. at *8. This court
of appeals’ decision is a separate, adverse determination for the purposes of the vexatious litigant
statute.

Just as “a denial of a mandamus petition aimed at a trial judge's refusal to rule on motions

counted as a separate adverse determination for purposcs of section 11.054(1),” so should this

appeal of the denial of a moti*ion to procced without prepayment of costs on appeal be counted as
a separate adverse determinaﬁion under the statute. See Retzlaff v. GoAmerica Communs. Corp.,
356 S.W.3d 689, 700 (Tex. Aébp.—El Paso 2011, no pet.). A denial of Amrhein’s motion to proceed
without prepayment of costs on appeal is, just as a mandamus action is, a "separate, original
proceeding that did not challénge the trial court's final decision in the underlying case or relatc to
the merits of the underlying Fase." See Jones v. Markel, No. 14-14-00216-CV, 2015 Tex. App.
1
LEXIS 6273, at *15 (Tex. Aﬁp.—Houston [14th Dist.] June 23, 2015). Thus, the court’s decision
\

to deny her the right to procek:d on appeal without precpayment of costs is a litigation maintained

|
and adversely decided against Amrhein in the scven-year period before this Motion was filed. See

Tex. Civ. Prac. & Rem. Cod# § 11.054(1).

4) Amrhein v. Riechert, et al, U.S. District Court for the Northern District of Texas

\
On Scptember 12, 20#{2, Amrhein filed new a complaint in federal court, pro se, naming
1
57 defendants, including AHI, Aaron Miller, Remax, Jerry and Lori Riechert, various elected

officials, judges, attorneys, qities, courts, and the state of Texas, many of which shc had sued

21 Exhibit C-1, attached to original Motion.

DEFENDANTS’ REPLY AND SECOND §UPPLEMENT TO THEIR MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE
AMRHEIN TO BE A VEXATIOUS LITIG AND REQUESTING SECURITY - Page 7
178096 ' 1 5 2 7
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earlier in the state court proc

judge entered Findings, Conc

eeding that resulted in the AHI and Remax appeals. The magistrate

lusions and Recommendations on February 1, 2013.% In addition to

recommending dismissal of Amrhein’s complaint, the magistrate noted that, “Plaintiffs have made

it clear that they will not cease their contumacious conduct absent some sort of sanction,” and

noted that “[Amrhein] has filed at least 22 civil actions in various Collin County courts, two in

Dallas County court, and fo
bankruptcy cases.”?
Amrhein to be applied in all
order accepting thc Findings,
2013.%

In its Order accepting

ur in Texas federal courts, as well as numerous state appeals and

As such, the magistrate recommended a pre-filing injunction against

district courts in the United States.?* 'The District Court entered an

Conclusions and Recommendations of the magistrate on March 21,

the magistrate’s recommendations, the U.S. District Court entered

the pre-filing injunction against Amrhein and held that “Darlene Amrhein is prohibited from

filing any new civil action
requesting leave of court to ¢
the magistrate judge’s finding
accepting the findings, concl
and (4) the judgment in this

(March 21, 2013) (emphasis

dismissing Amrhein’s claims.

in any United States district court unless she first files a motion
do so and attaches thereto copies of (1) her proposed complaint, (2)
s, conclusions and recommendation in this case, (3) this court’s order
usions and rccommendation of the United States Magistrate Judge,
case.” Amrhein, et al. v. Jerry Riechert, et al., No. 3:12-CV-03707

added)).2® 'The court also entered a final judgment that same day

27

22 Exhibit F-1, attached to Motion.
2 Exhibit F-1.
24 Exhibit F-1.
25 Exhibit F-2, attached to Motion.
26 Exhibit F-2.
27 Exhibit F-3, attached to Motion,
DEFENDANTS’ REPLY AND SECOND

AMRHEIN TO BE A VEXATIOUS LITIQ
178096

SUPPLEMENT TO THEIR MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE

ANT AND REQUESTING SECURITY — Page 8
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The Fifth Circuit dismissed Amrhein’s pro se appeal on October 27, 2014 and issued the

mandate the same day.?® The Fifth Circuit denied Plaintiff’'s motion to recall its mandate on

November 10, 2014.

This matter was finally adversely decided against Plaintiff within the last seven years
before the date this Motion WFS filed.
5) Amrhein v. La Madel%ine, et al., U.S. District Court for the Northern District of Texas

Unhappy with the outcome of other state court litigation against her former employer, La
Madeline, which lasted over F4 years, Amrhein turned to the federal court system on August 16,
2011, and filed another, but ri*ew, employment lawsuit against La Madeleine, in the U.S. District
Court for the Eastern District of Texas.?’ The casc was soon transferred to the Northern District of
Texas. Amrhein, pro se, sued 27 defendants, including the State of Texas, various Texas elected
officials, judges, and courts. ’ﬁ‘his suit was adversely decided against Plaintiff by the District Court
on December 21, 2012.3° |

The District Court dismissed her claims with prejudice and warned that any attempt to
re-file may result in sanctions or other disciplinary measures.' The District Court entered a
Final Judgment on December 31, 2012.32 At the time of dismissal, Amrhein had “been in and out
of court for over 16 years attempting to find a favorable resolution for her plight.” Amrhein v. La

Madeleine, Inc., et al., 2012 Tex. Cnty. LEXIS 5509 *10 (N.D. Tex. Dec. 21, 2012).33

28 Exhibit F-4, attached to Motion.
2 Exhibit D-1, attached to Motion.
%0 Exhibit D-1.
*1 Exhibit D-1.
32 Exhibit D-2, attached to Motion.
33 Exhibit D-1.
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Amrhein appealed to the Fifth Circuit, pro se, and the Fifth Circuit affirmed the trial court’s

dismissal on January 5, 2015,

noting that her complaint totaled over 200 pages and included over

52 issues. Amrhein v. La Madeleine, Inc., 589 F. App’x 258, 259 (5th Cir. 2015).¢

Amrhein’s petition for writ of certiorari to the United States Supreme Court was denied on

October 5, 2015. Amrhein v.

La Madeleine, Inc., 136 S. Ct. 86 (2015).** Amrhein’s petition for

rehearing to the U.S. Supreme Court was denied on November 30, 2015. Amrhein v. La Madeleine,

Inc., 136 S. Ct. 574 (2015).36

This matter was finally adversely decided against Plaintiff within the last seven years

before the date this Motion was filed.

6) Amrheinv. La Madeﬁeine, Inc., Court of Appeals of Texas, Sixth District, Texarkana

This litigation was an|

other (albeit separate) of the La Madeline series that Amrhein filed

pro se alleging that La Madeleine failed to provide a safe workplace and “alleging primarily that

[Amrhein] developed carpal

tunnel syndrome from the repetitive motion of tossing or mixing

salads over a period of less than five months in 1994.” Amrhein v. La Madeleine, Inc., No. 06-12-

00107-CV, 2013 Tex. App. LEXIS 2191, at *1 (Tex. App.—Texarkana Mar. 6, 2013).37 Amrhein

appealed pro se from the grar
Texarkana Court of Appeals
accurately be described as a
her belief that because she ha

at *6.

it of La Madeleine’s summary judgment and order of dismissal. The
found that “Amrhein’s pro se brief . . . is incomprehensible. It can
fifty-page denunciation of perceived slights by the legal system and

s not prevailed, the system has treated her unfairly at every turn.” Id.

3% Exhibit D-3, attached to Motion.
33 Exhibit D-4, attached to Motion.
3 Exhibit D-5, attached to Motion.
37 Exhibit E-1, attached to Motion.

DEFENDANTS’ REPLY AND SECOND $UPPLEMENT TO THEIR MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE
AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY — Page 10

178096

1530



https://a.next.westlaw.com/Link/Document/FullText?cite=136+S.+Ct.+86
https://a.next.westlaw.com/Link/Document/FullText?cite=36+S.+Ct.+574
https://a.next.westlaw.com/Link/Document/FullText?cite=36+S.+Ct.+574

Thus, the Texarkana Court affirmed the trial court’s judgment against Amrhein on March
6, 2013.38 The Court of Appeals further denied two motions for rehearing and a motion for
reconsideration on March 26, 2014; April 16, 2013; and April 30, 2013; respectively.’® The
Supreme Court of Texas deniced or dismissed her petition for review and subsequent attempts to
be reheard on June 21, 2013;/September 27, 2013; February 7, 2014; and April 4, 2014.%

This matter was finally adversely decided against Plaintiff within the last seven years
before the date this Motion was filed.

7) Amrhein v. David Schroeder, Appeal to County Court of Law No. 2, Collin County,
Texas ‘

After Defendants withdrew from representing Amrhein in the underlying lawsuit, Amrhein
continued to prosecute her lawsuit against David Schroeder pro se until the justice court dismissed
Cause No.’s 01-SC-16-00165 on October 16, 2017. In the Order of Dismissal, Judge Raleeh
sanctioned Plaintiff and ordered that “Plaintiff not file another civil cause of action against
Defendant until first authorized by this Court.”

On October 27, 2017, Amrhein appealed the dismissal of her Justice Court case against
David Schroeder to County [Court of Law No. 2, Cause No. 002-02663-2017. In appealing her
small claims court case t¢ County Court of Law No. 2, this litigation qualifies under
§ 11.054(1)(A) because it was a separate pro se appeal, was no longer in small claims or Justice
Court, and was finally adversely decided against her within the seven years prior to Defendants’

Motion. Amrhein’s appeal of Amrhein v. Schroeder was dismissed on December 14, 2017.%

38 Exhibit E-1, attached to Motion.
%9 Exhibits E-2, E-3, and E-4, attached to Motion. See also 2013 Tex. App. LEXIS 3765; 2013 Tex. App. LEXIS
4882; 2013 Tex. App. LEXIS 5367.
0 Exhibit E-6, attached to Motion, See also 2012 Tex. LEXIS 504; 2013 Tex. LEXIS 815; 2014 Tex. LEXIS 122;
2014 Tex. LEXIS 281.
“ On December 15,2017, Amrhein filed a document “requesting that the taxed costs to Plaintiff be removed from

December 14, 2017 Order in the interest of justice...” and/or asking that the “taxed cost should be given to those in
forma pauperis funds or waived.” This request is not a motion for new trial nor questioned the dismissal of her case,
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In summary, during

the seven-year period preceding the filing of thc present motion,

Amrhein has prosecuted or maintained at least five pro se mattcrs in both the Texas state and

federal courts, and she has received adverse rulings cach time. In Leonard v. Abbott, 171 S.W.3d

451, 456 (Tex. App.—Austin 2005, pet. denied), the court of appeals noted that “any person of

reasonable intelligence would be able to discern that if he were to file five lawsuits in seven years,

all of which were decided in

favor of the opposing party. . . he may be subject to being labeled a

vexatious litigant.” (citing Liptak v. Banner, No. 3:01-CV-0953-M, 2002 U.S. Dist. LEXIS 940,

at *13 (N.D. Tex. Jan. 18, 20

02)). Likewise, Amrhein’s extensive pro se litigation record clearly

meets the proof required under TEX. C1v. PRAC. & REM. CODE § 11.054(1)(A) to declare Amrhein

to be a vexatious litigant and

E. Amrhein Repeatedl

require her to post security for this lawsuit.

Litigates the Same Issues and Causes of Action Against the

Same Defendants

As can be seen in the brief recitation of Amrhein’s La Madeline and Riechert cases and

appeals contained herein, Plaj
the same defcndants after a g

basis establishing Amrhein 3

CODE § 11.054(2).

intiff repeatedly litigates the same issues and causes of action against
uit has been decided against her. This is a second and independent

s a vexatious litigation under the statute. TEX. CIv. PRAC. & REM.

Three of the above matters involve variations on the Riechert litigation arising from the

purchase of a house. Two of't]

Amrhein’s long-lasting and
Texas Legislature was trying

and Remedies Code. As notc

he above matters involve variations of litigation against La Madeline.
harassing La Madeleine litigation*? is a prime example of what the
r to prevent when it enacted Chapter 11 of the Texas Civil Practice

d by the magistrate in the Northern District, Amrhein litigated against

although she titled it “Motion for R
or reform a judgment it was overry
42 Exhibits D-1 through D-5; Exhil

DEFENDANTS’ REPLY AND SECOND
AMRHEIN TO BE A VEXATIOUS LITIG
178096

teconsideration.” Therefore, to the extent that it was a motion to modify, correct,
led by operation of law on February 28, 2018. Tex. R. Civ. P. 329b(g).
vits E-1 through E-6; Exhibits H-1 through H-2, attached to Motion.
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Mgy

La Madeline in state court for

“By the time she got to fede

including...the State of Texa

over 14 years before then filing suit in the Eastern District of Texas.®
ral court, she had dragged numerous unrelated parties into the suit

s, Governor Perry, the Texas Secretary of State, various judges, and

the entire Texas state legislature.”** Amrhein brought 52 causes of action against the named parties

and her filings were voluminous.*® It was evidence like this that caused the magistrate to conclude

that Plaintiffs will not cease their contumacious conduct absent some sort of sanction.*

6

Additionally, Amrhein’s two pending cases in federal court, as explained below, shed more

light on her conduct and litig

Balistreri-Amrhein

)

Texas (A Continuati

ations that qualify under § 11.054(2).

‘ Verrilli, et al., U.S. District Court for the Eastern District of
n of Riechert Litigations)

On February 11, 2016, Amrhein filed a Complaint, pro se, in the U.S. District Court for

the Eastern District of Texa

5 in violation of the pre-filing injunction imposed by the court in

Riechert.*’ Plaintiff’s Third Amended Complaint named more than 120 defendants and asserted

numerous causes of action ag

On October 7, 2016,

ainst each defendants.

the magistrate judge recommended that Plaintiff’s Complaint, filed

pro se, be dismissed with prejudice.*® The magistrate found that “Plaintiffs have previously

asserted the allegations con
against many of the defen
Amrhein was in violation of

that Amrhein’s claims were

tained in the Third Amended Complaint (or similar allegations)
\dants named therein.™* Additionally, the magistrate noted that
[ the Northern District of Texas’s Pre-filing Injunction Order and

frivolous and malicious.’® On February 24, 2017, the District Court

43 Exhibit F-1, attached to Motion.
44 Exhibit F-1.

45 Exhibit F-1.

46 Exhibit F-1.

47 Exhibit G-1, attached to Motion
48 Exhibit G-1.

% Exhibit G-1, p. 3.

3% Exhibit G-1, pp- 9, 21-22, attach
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ed to Motion.
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adopted the recommendation
appealed this matter, and it is
This action qualifies
allegations against many of]
Riechert case after the Riech
pending Verrilli case, Amrhe
or claims as the Riechert cas
defendants.>3 Section 11.054
the actions be finally advers
Thus, the Court must find thg
the validity of the determinati
determined or the cause of act
or concluded by the final detc
finally determined, aftcr a lit

§§ 11.054(2)(A); 11.054(2)(B).

|
2)
of Texas (A variatio

On March 31, 2016, A

Amrhein v. United Stf

and dismissed Plaintiff’s Complaint with Prejudice.’ Amrhein has
pending before the Fifth Circuit.

under § 11.054(2) because Amrhein is asserting the same or similar
the defendants she had previously sued in the Northern District
ert litigation had been finally determined against Plaintiff.’? In her
in both sues the same defendants and brings similar causes of action
e. Thus, these issues are being repeatedly litigated against the same
2) does not have the seven-year requirement or a requirement that
sely decided against Amrhein, See §§ 11.054(2)(A), 11.054(2)(B).
it Amrhein is repeatedly litigating or attcmpting to relitigate, pro se,
on against the same defendants as to whom the litigation was finally
ion, claim, controversy, or any of the issues of fact or law determined
rmination against the same defendants as to whom the litigation was

igation has been finally determined against Plaintiff Amrhein. See

tes of America, et al., U.S. District Court for the Eastern District
of the prior already disposed of La Madeline Litigations)

mrhein filed a lawsuit, pro se, against over 160 defendants, including

the United States, President Obama, many federal, state, and local elected officials, the justices of

the Supreme Court, courts, j

udges, clerks of court, the State of Texas, La Madeline, Inc., the

attorneys for La Madeline, and many more individuals.>* Her complaints stemmed (again) from

31 Exhibit G-2, attached to Motion.
52 See supra, Section C. (4).

33 Exhibit G-1, p. 3, attached to Mo
3% Exhibit H-1, attached to Motion.
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disputes between Plaintiff and her prior employer La Madeleine, Inc.—Amrhein complained that
its employees mistreated her| at work, caused to her suffer on-the-job injuries, and subsequently
refused to pay for certain medical procedures.

The magistrate issued a Report and Recommendation on June 23, 2017 recommending
dismissal of Amrhein’s claims.>> The magistrate again noted that Amrhein was in violation of
the Northern District of Texas’s Pre-filing Injunction Order and that Amrhein’s claims were

frivolous and malicious.*®

In adopting the recommendations of the magistrate on September 6, 2017, the Court
pointed out that “[i]n the ins#ant action, Plaintiff now raises for the third time all of the same
claims she raised in the Ailtrhein NDIX I litigation, and has appended claims against every
member of the judiciary remately associated with the Amrhein NDTX [ litigation, as well as their
staff and any attorney representing othcr parties to that litigation.”>” The Court further recounted
Plaintiff’s extensive prior litigation history: “she has filed more than six suits before numerous
Texas state and federal courts (including [the Eastern District of Texas]), and courts have
dismissed each of these cases for frivolousness and/or for failure to comply with basic
pleading or procedural requirements.”>® The Court found that “Plaintiff has filed flurries of
largely incomprehensible motions, letters, and other requests for relief both prior to and following
the respective court’s disposition of her claims and that courts have previously admonished

Plaintiff for such behavior.”” Moreover, the Court held that “Plaintiff’s claims and allegations

5% Exhibit H-1.
56 Exhibit H-1.
57 Exhibit H-2, p.4, attached to MoJion.
3% Exhibit H-2, p. 6 (emphasis added).
%9 Exhibit H-2, p. 7.
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[in this 2016 lawsuit] . . . dy

District previously dismissed
On October 3, 2017,
pending at the Fifth Circuit.

This action qualifies 1

allegations against many of t
Madeline case after the La M
her pending US4 case, Amrhe

or claims as the La Madeline

against the same defendants.

requirement that the actions |

uplicate the claims Plaintiff previously raised (and the Northern
with prejudice) in the Amrhein NDTX I litigation.” &

Amrhein, pro se, appealed this decision and the appeal is currently

under § 11.054(2) because Amrhein is asserting the same or similar
he defendants she had previously sued in the Northern District La
fadeline litigation had been finally determined against Plaintiff.*! In
2in both sues the same defendants and brings similar causes of action
cases. Thus, the same issues are being repeatedly litigated, pro se,
b2 Section 11.054(2) does not have the seven-year requirement or a

be finally adversely decided against Amrhein. See §§ 11.054(2)(A),

11.054(2)(B). Thus, the Court must find that Amrhein is repeatedly litigating or attempting to

relitigate, pro se, the validity

litigation was finally determit

of the determination against the same defendants as to whom the

ned or the cause of action, claim, controversy, or any of the issues of

fact or law determined or concluded by the final determination against the same defendants as to

whom the litigation was finally determined, aftcr a litigation has been finally determined against

Plaintiff Amrhein. See §§ 11.
3) Amrhein’s Employ
Employer in Amrhei
of Texas

054(2)(A); 11.054(2)(B).

ment Dispute Litigations Continue with Another Former
i v. Prosperity Bank, U.S. District Court for the Eastern District

Recently, in Amrhein’s pending lawsuit against Prosperity Bank, she was deposed about

her litigation history. Amrhei

n refused to answer the questions under oath:

€ Exhibit H-2, p. 13 (emphasis add

8 See supra, Section C. (5).

ed), attached to Motion.

62 Exhibit H-1, p. 1-2, attached to Motion.
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Q
Ms.

A

Q

Amrhein?
No.
Okay. |looked at your Linkedin page and you

indigate on there that you're an independent legal

2 serv

A
it. 1
Q

ces professional. What does that mean?
That means I'm interested in legal. That's

don't work for anyone.

What do you do as an independent legal

services professional?

PO POP

Research. That's it.

Research for whom?

For myself.

And as a litigant for yourself?

No, not necessarily. It's just{ have an

interest in law.

Q

So you just research the law, because you like

to rqsearch?

Pretty much.

.| How many active lawsuits are you involved In

right now?

.| 1 object to that question. It's not relevant.

MS. MAHONY: Certify the question.

.| (BY MS. MAHONY) Do you cumrently have any

bankruptcies pending right now?

A,

Q.
filed

A.

No.
Would it surprise you to know that you've

18 federal count cases since 19867

I object to the question. That's -- the form

of the question and it has no relevance to this
lawsuit.

Q.
since
A

MS. MAHONY: Cerlify the question.
(BY MS. MAHONY) Would it surprise you that
1991 you've had ten cases filed in Collin County?
1 object to the form of the question. It has

no relevance to Prosperity Bank and it's irrelevant.

Q.
have

Okay. Ms. Amrhein, would it surprise that you
three appeals before the Fifth Circuit alt of

which have been denied since 20007

A,

i abject to the form of the question. |

object to the question as it has no relevance to the

Pros|

perity Bank case.
MS. MAHONY: Certify the question and

imprgper objection to all of the foregoing.

(BY MS. MAHONY) Are you currently employed,
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Deposition of Darlene Amrhe
et al., No. 417-05352-2016/1
The Prosperity Bank suit has
prosecuting it pro se. The sui

Prosperity Bank.

in, pages 139-141, October 27, 2017 in Amrhein v. Prosperity Bank,
99-05352-2016, 417th Judicial District of Collin County, Texas.53
been removed from Collin County to federal court, and Amrhein is

t’s basis is another employment dispute with her former employer,

Conclusion and Prayer

Plaintiff has now indicated in filings in this case that there is no end to her harassing and

vexatious litigation. Upset w

th this Court’s January 30, 2018 Order Granting Defendants’ Rule

91a Motion to Dismiss, PlaiIPtiff filed a Response on I'ebruary 6, 2018, in which she states her

intent to sue the Judge and De?fendants’ lawyers in this case in connection with the Rule 91 Motion

and Order.%* In addition, 4m:hein sent Defendants a “Cease and Desist Demand” Letter
|

threatening to “go to mediz% / press about [Defendants’] actions & hire an attorney to sue

[Defendants and/or their attoL-neys] for all [their] actions from December 1, 2017 to the present

dates 2018” and threatening thLat “legal action will promptly be brought against [Defendants and/or

Defendants’ attorneys], including having law enforcement pursue criminal charges and recovering

any damages [Amrhein] ha

otherwise.”

[s] suffered in civil court for physical and mental distress or

Therefore, the Court must declare Plaintiff Darlene C. Balistreri-Amrhein to be a vexatious

litigant and requiring her, pur

security before proceeding in|

suant to Tex. Civ. Prac. & Rem. Code §§ 11.051(1); (2); (3), to post

this suit.

8 Exhibit I, attached to Motion.

5 See Plaintiff’s February 6, 2018 Response, p. 28.
5 Exhibit M (cease and desist letter), attached to this Reply.
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WHEREFORE, PREMISES CONSIDERED, Defendants Lennie F. Bollinger and
Wormington & Bollinger, respectfully request that the Court grant their Motion in its entirety, sign
and enter an order determining that the plaintiff is a vexatious litigant in accordance with TEX.
Civ. PRAC. & REM. CoDE §§ 11.051 and 11.054, and order the plaintiff to furnish security for the
benefit of the Defendants by a date to be determined by the Court’s Order in accordance with TEX.
Crv. Prac. & REM. CoDE § 11.055.

Defendants also request such other and further relief to which they may show themselves

justly entitled both at law and in equity.

Respectfully submitted,

By: /s/ Carrie J. Phaneuf
CARRIE JOHNSON PHANEUF
Texas Bar No. 24003790
cphaneuf@cobbmartinez.com
JENNIFER SMILEY
Texas Bar No. 24082004
jsmiley@cobbmartinez.com

COBB MARTINEZ WOODWARD PLLC
1700 Pacific Avenue, Suite 3100

Dallas, Texas 75201

Phone: 214.220.5201

Facsimilc: 214.220.5251

ATTORNEYS FOR LENNIE F. BOLLINGER
AND WORMINGTON & BOLLINGER
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has been
forwarded to Darlene Amrhein, pro se, by via electronic service through FilcTime, e-mail, and
priority mail on March 26, 2018.

Darlene Amrhein

112 Winsley Circle
McKinney, Texas 75071
Winsley! 12@yahoo.com

/s/ Carrie Johnson Phaneuf
CARRIE PHANEUF
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NO. 429-01145-2008

DARLENE BALISTRERI-AMRHEIN, and § IN THE DISTRICT COURT

ANTHONY J. BALISTRERI,

Pla

VS.

REMAX REALTY, SALLY DARNELL,
KELLY CALKINS, LAUREN PALMER,
BILL J. WILLIAMS, JERRY M.
RIECHERT, LORI K. RIECHERT,
REPUBLIC TITLE OF TEXAS, INC,,
FIRST AMERICAN TITLE INSURANCE
COMPANY, STONEBRIDGE RANCH
HOMEOWNERS ASSOCIATION, CMA

intiffs,

OF COLLIN COUNTY, TEXAS

U DD U UGN L TN o WO LD D ST LD S

MANAGEMENT, and AARON D. MILLER, §

d/b/a AHI CONSTRUCTION

un

CONSULTANTS, and AARON’S HOME  §

INSPECTIONS,

ORDER GRANTIN

Detndants. § 429th JUDICIAL DISTRICT

DEFENDANT MILLER’S MOTION TO DISMISS

S AGAINST MILLER FOR FAILURE TO COMPLY

PLAINTIFFS’ CLAI

WITH THIS COURT'S ORDER OF JULY 10, 2009

BE IT REMEM

IBERED that on August 14, 2009, there came before the

Court for hearing the Defendant, Aaron D. Miller’s Motion to Dismiss Plaintiffs’

claims against Miller ft

or Failure to Comply with this Court’s Order of July 10,

2009 (the Motion). Miller appeared by and through his attorney of record, Carl

David Adams, Esquire

Balistreri-Amrhein, Ind

and announced ready to proceed. Both Plaintiffs, Darlene

vidually, and in her capacity as court-appointed Guardian

of co-plaintiff, Anthony J. Balistreri, appeared by and through their newly-

designated Counsel of R

a Motion for Continuan

Record, Clifford I. Weinstein, Esquire. The Plaintiffs urged

ce of the hearing on the Motion, which the Court heard and

ORDER GRANTING DEFENDANT MILLER'S

MOTION 10 DISMISS PLAINTIF]
AGAINST MILLER, Page 1.

kS CLAIMS
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Overruled. The Court heard arguments of the parties and took judicial notice of the

contents of the Court's file. Based on the foregoing, the Court enters the following

Findings and Rulings:

THE COURT

FINDS that both Plaintiffs Darlene Balistreri-Amrhein,

Individually, and Darlene Balistreri-Amrhein in her capacity as éourt~appointed

Guardian of co-plaintiff, Anthony J. Balistreri, received (at the hearing conducted

July 10, 2009) an executed copy of the Court’s July 10, 2009 Order on Special

Exceptions of Defendant, Aaron D. Miller) (Order), sustaining the Special

Exceptions of Miller,

regard to the procedura

and containing the following unambiguous Order with

form and title to be employed by Plaintiffs in the filing of

any future Amended Petitions filed by the above-named Plaintiffs in this action:

THE COURT THEREFORE ORDERS both Plaintiffs, Darlene

Balistreri-

her capac]

Armbhein, Individually, and Darlene Balistreri-Armhein, in
ity as court-appointed Guardian of co-plaintiff, Anthony J.

Balistrerij to properly prepare and file, WITHIN 10 DAYS OF
THE DATE OF THIS ORDER, a single consolidated pleading,
entitled Plaintiffs’ Second Amended Petition, setting forth any and

all assert¢
Miller, as
against al
46 of Te

2d civil claims, if any, of both Plaintiffs against Defendant
well as all asserted civil claims, if any, of both Plaintiffs
! other named Defendants in this cause, as required by Rule
as Rules of Civil Procedure, that fairly satisfies and/or

corrects t

he legal insufficiencies identified herein by the Court in its

findings regarding the above-cited sections of Plaintiffs' Pleadings
against Miller.

THE COURT
Pleadings filed on o

Supplemental Pleading

FINDS that the Plaintiffs' Supplemental Petition and

r about July 11, 2009 (as well as Plaintiffs’ Third

s/Petition, filed on or about August 1, 2009) clearly and

ORDER GRANTING DEFENDANT MILLER'S
MOTION TO DISMISS PLAINTIFFS® CLAIMS

AGAINST MILLER, Page 2,
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|
|
|

unambiguously fail to comply with the above-cited terms of this Court's Order of
i/
July 10, 2009 in that (1) neither of said pleadings is entitled or denominated as

"Plaintiffs’ Second Amended Petition,” (2) neither of said pleadings purports to

replace earlier filed pleadings of the Plaintiffs, and (3) the Motion for Leave o

File Supplemental Pleadings, filed by both of the above-named Plaintiffs on or

about July 14, 2009, judicially admits that both of the above-named Plaintiffs

intentionally refused toJ comply with the Order because, as stated in the Motion,
Plaintiffs "do not want[to amend" their pleadings, because they did not want to
"void the previous ameAded petition/pleadings."”

THE COURT FINDS that the failure of the above-named pleadings of
both of the above-nam‘d Plaintiffs to comply with this Court’s Order of July 10,
2009 (as set forth abov#) was intentional behavior on the part of both of the above-
named Plaintiffs, and v&%as not inadvertent or accidental behavior on their part.

|
THE COURT{FINDS that the Plaintiffs' Supplemental Petition and

|

Pleadings, filed on or about July 11, 2009 (as well as Plaintiffs’ Third
|

Supplemental Pleadings/Petition, filed on or about August 1, 2009) clearly and

unambiguously fail to comply with the above-cited terms of this Court's Order of
July 10, 2009, in that neither of said pleadings purports to comply with that

portion of this Court’s Order of July 10, 2009 that requires the Plaintiffs to file an

amended petition thaq} "fairly satisfies and/or corrects the legal insufficiencies

i

ORDER GRANTING DEFENDANT MILLER'S
MOTION TO DISMISS PLAINTIFFS® CLAIMS
AGAINST MILLER, Pagc 3.
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identified herein by the Court in its findings regarding the above-cited sections of

Plaintiffs’ Pleadings ag#nst Miller."

THE COURT FINDS that the applicable allegations of both of the above-

named Plaintiffs in both of the subsequently-filed pleadings identified above (1)

fail, on their face, to

inform Defendant Miller which of the alleged causes of

action are being asserted against him, (2) fail, on their face, to set forth sufficiently

clear factual allegations| as opposed to mere legal conclusions, as to put Defendant

Miller on fair notice OF the allegations of fact being made against him in this

litigation, and (3) effec
factual specificity, reas

this litigation, so as to

tively deny Defendant Miller, by reason of such absence of
onable notice of the claims of said Plaintiffs against him in

#llow him a reasonable opportunity to formulate a defense

to such claims, thus denying Defendant Miller due process of law as required by

Texas Rules of Civil Procedure.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that

the Motion Defendant,

Aaron D. Miller, is hereby GRANTED, as follows:

1. The Plaintiffs' Supplemental Petition and Pleadings filed on or about July

11, 2009 (as well as Plaintiffs’ Third Supplemental Pleadings/Petition, filed

on or about August [, 2009), to the extent they purport to state and/or assert

a civil action or civil liability claims against Defendant, Aaron D. Miller,

for or on behalf

of both Plaintiffs Darlene Balistreri-Amrhein, Individually,

and Darlene Balistreri-Amrhein in her capacity as court-appointed

ORDER GRANTING DEFENDAN
MOTION TO DISMISS PLAINTIX
AGAINST MILLER, Page 4.

T MILLER'S
FFS' CLAIM
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. Both Plaintiffs

Guardian of co-plaintiff, Anthony J. Balistreri, are hereby STRICKEN,

and all such clainﬁs are hereby DISMISSED, WITHOUT PREJUDICE;

Balistreri-Amrhe

plaintiff, Anthon

Darlene Balistreri-Amrhein, Individually, and Darlene
n in her capacity as court-appointed Guardian of co-

y J. Balistreri, are hereby ORDERED, under penalty of

CONTEMPT, to refrain from filing any future pleadings in this action
setting forth claims against Defendant, Aaron D. Miller, unless such future
pleadings are signed by an attorney licensed by the State Bar of Texas
which affirmatively states, on the face of such future pleadings that such
attorney or attorneys are representing said Plaintiffs. No future pleadings by

the above-named Plaintiffs setting forth claims against Defendant, Aaron

D. Miller, may bF filed in this Court (or any other Collin County court) pro
se without the %bove-named Plaintiffs first obtaining written leave and
order of this Cdurt (on written notice to Miller’s Counsel and hearing by
the Court);

. All claims set forth in the Plaintiffs' Supplemental Petition and Pleadings

filed on or about July 11, 2009 (as well as Plaintiffs’ Third Supplemental

Pleadinps/Petition, filed on or about August 1, 2009), to the extent they

purport to state and/or assert a civil action or civil liability claims against

Defendant, Aaron D. Miller, for or on behalf of both Plaintiffs Darlene

Balistreri-Amrhein, Individually, and Darlenc Balistreri-Amrhein in her

ORDER GRANTING DEFEND
MOTION TO DISMISS PLAINTIHFS®
AGAINST MILLER, Page §.
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capacity as court-appointed Guardian of co-plaintiff, Anthony J. Balistreri,
are hereby are SEVERED into a separate action (with the additional filing
fees associated with the opening of such new case to be paid by the two [2]
above-described Plaintiffs). The Clerk is ORDERED to assign such
severed action a separate cause number (the severed action)(although any
delay of the Clerk in assigning such separate number to the severed action
shall not affect and/or prevent the finality of this Order for purposes of
appeal); |

4. All taxable court|costs related to the claims of the above-named Plaintiffs
against Miller are hereby taxed against the two (2) above-named Plaintiffs,
jointly and severally; and

5. This Order is intended to dispose of all issues between both of the above-
named Plaintiffs jand Defendant, Miller, and to be a final and appealable

judgment for all purposes

Signed this [ day of 4%%\/%— 2009.

ORDER GRANTING DEFENDANT MILLER'S
MOTION TO DISMISS PLAINTIFFS® CLAIMS
AGAINST MILLER, Page 6.
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EXHIBIT C-4




NO. 296-01145-2008
/Prewously cause NO, 429-01145-2008

DARLENE BALISTRERI-AMRHEIN, and § IN THE DISTRICT COURT

ANTHONY J, BALISTRER], §
Plaintiffs, §
} §
VS. §
§
REMAX REALTY, SALLY DARNELL,  §
KELLY CALKINS, LAUREN PALMER, §
BILL J. WILLIAMS, JERRY M. §
RIECHERT, LORI K. RIECHERT, § OF COLLIN COUNTY, TEXAS
REPUBLIC TITLE OF TEXAS, INC., §
FIRST AMERICAN TITLE INSURANCE §
COMPANY, STONEBRIDGE RANCH §
HOMEOWNERS ASSOCIATION, CMA  §
MANAGEMENT, and AARON D. MILLER, §
d/b/a AHI CONSTRUCTION §
CONSULTANTS, and AARON’S HOME ~ §
INSPECTIONS, |
?efendants. § 296th JUDICIAL DISTRICT

ORDER GRANTIN{G DEFENDANT, AARON D. MILLER’S, MOTION TO
DISMISS PLAINTIFFS’ MOTION FOR NEW TRIAL FOR WANT OF
JURISDICTION

BE IT REMI%MBERED that on October 22, 2009, there came before the

Court for hearing the{ Defendant, Aaron D. Miller’s Motion to Dismiss Plaintiffs’

Motion for New Tri%ll for Want of Jurisdiction (the Motion). Miller appeared by

and through his atto+ney of record, Carl David Adams, Esquire, and announced
ready to proceed. Bo#h Plaintiffs, Darlene Balistreri-Amrhein, Individually, and in

her capacity as coux%t-appointed Guardian of co-plaintiff, Anthony J. Balistreri,

appeared. The Court heard arguments of the parties and took judicial notice of the

i
[

i

ORDER GRANTING DEFENDANT, MILLER'S, MOTION TO
DISMISS PLAINTIFES' MOTION FOR NEW
TRIAL FOR WANT OF JURISDICTION el
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contents of the Court's

file. Based on the foregoing, the Court enters the following

Findings and Rulings:\1

THE COURT FINDS that:

1
1. On August 14, J2009, the Court heard Defendant, Aaron D. Miller’s Motion
|

to Dismiss Plaintiffs claims against Miller for Failure to Comply with this

|
Courts Order 4f July 10, 2009, and entered an Order Granting Defendant

Miller's Motion to Dismiss Plaintiffs Claims against Miller for Failure to

Comply with tl}nis Court’s Order of July 10, 2009 (Order of Dismissal).
\

2. The Order of Pismissal stated, in Paragraph 3, beginning on Page 5 and

continuing on {he top of Page 6:

J
All claims set forth in the Plaintiffs' Supplemental Petition and
Pleadings filed on or about July 11, 2009 (as well as Plaintiffs’ Third

Supplemental Pleadings/Petition, filed on or about August 1, 2009),

Plaintiffs Darlene Balistreri-Amrhein, Individually, and
Balistreri-Amrhein in her capacity as court-appointed

3. Despite the atFove~cited Order of Severance (and its language requiring the

Plaintiffs to H}ay the additional filing fees associated with the creation and

opening of aj new separate cause number by the Clerk), the Court’s file

1
J
ORDER GRANTING DEFENDANT, MILLER'S, MOTION TO

DISMISS PLAINTIFFS’ MOTION FOR NEW
TRIAL FOR WANT OF JURISDICTION, Page 2.
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reveals no infor: ‘ ation indicating the Plaintiffs have, as ordered, paid any
additional filing }ees for the creation of a new separate cause number by the
Clerk, or that th*: Clerk has, in fact, created any such new separate cause
number and/or a%signed the claims of Plaintiffs against Defendant Miller to

a new physical dle.

’
. What is clear fr#m the Order of Dismissal, however, is that the claims of
Plaintiffs agains# Defendant Miller did not remain in and, after August 14,
|

2009, have not %been part of the live pleadings before the Court in cause

#429-001145-2008.

J
. On August 24, FOO9, despite the clear terms ordering a severance of their

claims against befendant Miller from their remaining claims against the

other defendam.F in cause #429-001145- 2008, the Plaintiffs filed Plaintiffs’

Motion for Ne\}v Trial for AHI & Inspector Aaron D. Miller (Motion for

New Trial), setling forth alleged reasons why this Court should grant a new
|

trial from this (tourt’s August 14, 2009 Order of Dismissal, in cause #429-
J

001145-2008 (v%hc old cause #).

. The portion of !the Order of Dismissal granting a severance of the Plaintiffs
claims against Defendant Miller was effective when signed, regardless of
whether the Clerk received the ordered additional filing fees from the

Plaintiffs andi regardless of whether the Clerk has actually created a

ORDER GRANTING DEFENDANT, MILLER'S, MOTION TO

DN FOR NEW
ICTION, Page 3.




separate physicT file with a different cause number for the severed claims

of Plaintiffs against Defendant Miller.
|
7. The filing of the] Motion for New Trial by Plaintiffs in cause #429- 001145-

2008 (the old c%use #) did not extend this Court's plenary jurisdiction over

|
the Order of D%émissal of August 14, 2009, and that Order of Dismissal is

now final.

i
8. This Court only( has jurisdiction to enter an order of dismissal regarding the
[

Plaintiffs’ Moti%n for New Trial.

IT IS THERE[FORE ORDERED, ADJUDGED AND DECREED that

|
the Motion of Def?:ndant, Aaron D. Miller, to dismiss is hereby GRANTED,

as follows:

|
1. The Defend{bng Aaron D. Miller’s Motion to Dismiss Plaintiffs’ Motion

for New Trilal for Want of Jurisdiction is GRANTED; and

2. Plaintiffs’ I)’b]otion for New Trial is DISMISSED, because this Court

has no jurisdiction to grant the relief requested in the Motion,

Signed this gz L' dayof D Koten 2009.

(o)

JUDGE PRESIDING ;

ORDER GRANTING DEFENDANT, MILLER'S, MOTIONTO
DISMISS PLAINTIFFS® MOTION FOR NEW
TRIAL FOR WANT OF JURISDICTION, Page 4.
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EXHIBIT C-5




DARLENE BALISTRERI-AMRHEIN,
"~ AND DARLENE BALISTRERISAMRHEIN
GUARDIAN FOR ANTHONY J

Plaintiffs.
VS.

REMAX REALTY, ET Al

CAUSE NO. 296-01145-2008

IN THE DISTRICT COURT

BALISTRER(

296™ DISTRICT COURT

SALLY DARNELL, KELLY CALKINS

BILL J. WILLIAMS, LAUREN

PALMER

OWNERS & OR BROKERS / MANAGERS

JERRY M. RIECHERT AND

LORI K. RIECHERT -PREVIOUS OWNERS

REPUBLIC TITLE OF TEXAS,

FIRST

AMERICAN TITLE INSURANCE COMPANY

AMERICAN HOME SHIELD O
AHI, AARON MILLER, STONH

F TEXAS, INC.
BRIDGE RANCH

HOA, NEWLAND COMMUNITIES,

RTI MANAGEMENT COMPA

PLAINTIFF’
INSPECTOR

To The Honorable Court &

Comes Now, Plaintiff (Ap,

{
Dcf;ndams,

YETAL COLLIN COUNTY, TEXAS

S NOTICE OF APPEAL FOR DEFENDANTS AHI &
AARON D. MILLER & DOCKETING STATEMENT

z Justices:

peilant) Darlene C. Balistreri-Amrhein to file Plaintiff’s Notice Of

Appeal For Defendants’(Appellee) AHI & Inspector Aaron D. Miller & Docketing Statement

with Fifth District Court 0
296-01145-2008 timely as
Aaron D. Miller was joine
record be transferred to th
as attached be considered
Defendants AH! & Inspec]

Appellant & Judge Roach

f Appeals in the above styled & numbered cause of action known as
this lawsuit was filed on or about May 19, 2008. AHI & Inspector
d on or about May 14, 2009. Plaintiff asks this portion of this court

¢ Fifth District Court of Appeals at Dallas & this Docketing Statement

as to issues presented because there was a final Order dismissing

tor Aaron Miller, a Motion For New Trial was timely filed by

claimed he had no jurisdiction to decide this motion for new trial.
Respectfully submitted,

B e el

Darlene C. Balistregj-Amrhein, Plgstffﬁ Pro Se &
Legal G@ign!}'or W agd, Knfhony J. Balistreri, Plaintiff Pro Se
'{, = oL ) 4] v

Y3)09

v

09 NOY {0 PMIZ 5/

1

1554




DOCKETING STATEMENT

Following are reasons for filing this Notice of Appeal & Docketing Statement for consideration :
1) AHI and Inspector Aan¥n D. Miller were hired to inspect the property on April 20, 2007 at
112 Winsley Circle, McKi#néy, Texas 75071, that Appellant Balistreri-Amrhein & her elderly
father (Anthony J. Balistreri) were considering purchasing for $560,000.00.

2) AH! and Inspector Aaron D. Miller did the inspect at the 112 Winsley Circle property on
April 20, 2007 & was paid $505.00 for this inspection with a complete & accurate inspection
report expected as ordered, which was not done according to this inspection contract, their
advertisement, Texas Occtﬁ‘pation Code, Texas Real Estate Commission Rules & Texas Laws.
3) Defendants AHI and Inspector Aaron D. Miller, as “indispensable parties” were joined to
this lawsuit known as Cause No. 296-01145-2008 & or 429-01145-2008 on May 14, 2009,

because of continuing discpvery of property issues that were not revealed by these Defendants

from foundation to roof, both inside & out, that demonstrated breaches & misrepresentations of

this inspection that Appell#nt Balistreri-Amrhein relied upon in purchasing this property on May
22,2007, ;

4) This lawsuit was trans#'erred from the 296" District Court in Collin County Texas to the 429"
District Court in Collin Cclunty Texas on or about January 1, 2009 when Judge Willis was
appointed to this Court for distribution of cases & workload at the courthouse.

5) The 429" District Court would not hear most of Appellant Balistreri-Amrhein’s motions &
the clerk would not set these motions for hearings, while ignoring the fiat hearing attachments
for which they are liable fpr lack of duty owed as county workers.

6) Appellant Balistreri-Amrhein’s motion for continuance with “good cause” reasons filed June

8, 2009 was ignored following the termination of Attorney Linda Risinger for delaying

A
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discovery, refusing to work & being untruthful with Plaintiff & others.

7) Attorney Risinger was withdrawn on June 5, 2009 without the $700.00 sanction, (Judge
Willis was her friend.) after she was on the job since April 8, 2009, with a filed appearance on
May 5, 2009.
8) Appellant’s Motion for Continuance was refused to be heard from June 8, 2009 through July
10, 2009 by the 429™ Court, which was the cause of the invalid & arbitrary Order on July 10,
2009 & August 14, 2009.
9) On July 10, 2009, after several failed attempts to be heard, Judge Willis would only hear AHI
& Inspector Aaron D. Miller on “special exceptions,” knowing Appellant Balistreri-Amrhein was
having to leave town for 12 days on out of state legal business, which Judge Willis would not
even hear or consider Appellant‘s issues, so she signed an Arbitrary Order without reading it &
without any consideration pr hearing on July 10, 2009.

10) July 10, 2009, Judge| Willis Ordered Plaintiff Balistreri-Amrhein to file all her Summary
Judgment Responses for 3 jother Defendants within less than 24 hours and to file an “Amended
Pleading” knowing Appell%mt was having to leave town within 2 days, would be traveling more
than 1,000 miles away, without any court records, without any access & extended time on a
computer, without access to Texas Laws for 2 days & she Ordered this within 10 days for
Appellant to comply by July 20, 2009.

11) Appellant Balistreri-Amrhein complied the best she could with only memory & less than an
hour at a library computer|in Wisconsin, with no records, & she titled this document as

22 |

“Supplemental Pleadings™ adding all filed Defendants as indicated was necessary by Judge
Willis & sent it to the Court on or about July 16, 2009 timely.

12) The reason the word|“Amended Pleadings™ was not used was because the information
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ﬁ
would have been incomplete under these burdensome circumstances without documents & time
to prepare & that upon return Appellant would revise this information to “Amended Pleadings.”
13) On or about July 16, 2009 Appellant Balistreri-Amrhein also filed a Motion To Recuse

Judge Willis for the question of bias and or prejudice according to TRCP 18a & TRCP 18b that
\'
\

was discovered & became #o obvious on July 10, 2009 .

|
14) Appellant upon retur+ on July 25, 2009, also learned that Judge Willis had denied her own
Motion For Recusal & sign}ed her Order on July 17, 2009 without a recusal hearing in violation

of TRCP 18a & TRCP 18b,

| Appellant Balistreri-Amrhein was informed that a hearing was set for

15) Upon return to Texas,

|
August 14, 2009 on the issLe of these filed “pleadings,” so she hired Attorney Clifford
|

Weinstein to handle this Iarvsuit, who filed an “amended pleadings”™ that was incomplete without

facts, while taking her & h#r father‘s money of $2,000.00, so Appellant filed another corrected
[
amended pleading prior to JAugust 14, 2009, which Judge Willis did not know about & did not

\
even consider because she rdid not look at the docket & the filings.

16) There was no recusal hearing conducted on Judge Willis’ Motion For Recusal, yet she

continued to hear this caseJ on behalf of AHI and Inspector Aaron D. Miller on August 14, 2009,

17) Appellant was not allowed to testify or offer any evidence at this August 14, 2009 hearing
& Judge Willis joked abo (t Appellant from the bench with Appellee / Defendants attomeys,
while Attorney Weinstein did nothing.

18) Judge Willis signed an Order dismissing AHI & Inspector Aaron D. Miller claiming
Appellant had not filed any “amended pleadings” timely, & that she had intended to disobey her
Court Order, which was a)l false as reflected by this court record & court filings.

19) On August 15, 2009 *Attomey Clifford Weinstein was terminated for various misconduct &
|
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|
|

taking Appellant’s & her father’s money without proper legal representation as Appellant
learned he had taken the $2,000.00 on Friday August 7, 2009, cashed the check on Saturday
August 8,2009 & withdrewj without notice to Appellant & her father on August 10, 2009, which
explained all his misconducL & refusing to turn over all Appellant’s documents & Orders in this

| |

case. ‘
|

20) On August 17, 2009, /+ppellant Balistreri-Amrhein gave detailed notice about misconduct
by Attorney Weinstein & h‘s specific termination notice to the Court, but it is ignored.

|
21) Appellant Balistreri-A’Lmrhein also filed a second Motion To Recuse Judge Willis under
TRCP 18a and TRCP 18b Apr the question of bias, prejudice, & lack of being heard, while

continuing under the 1* Re‘Lusal motion, & signing invalid & Arbitrary Orders, while it was
abuse of discretion. :‘
22) Judge Willis would m%)t withdraw Attorney Weinstein untii a hearing on September 11,
2009 & she signed an inva‘id Attorney Weinstein Order on September 14, 2009 that did not
represent what went on duTing this withdrawal hearing & this was also a reason to delay

Appellant Balistreri-Amth,in‘s filed Motion for New Trial for AHI & Inspector Aaron D. Miller

from being set for any hea.Ting with any decision in retaliation for the 2 recusal motions.

23) On or about August #4, 2009, Appellant Balistreri-Amrhein filed a Motion For New Trial
for Defendants AHI and Ir‘ispcctor Aaron D. Miller, but again was refused to be set for any
hearing by the 429" Dislri‘ t Court clerk with the fiat hearing attached.

24) On August 28, 2009 a recusal hearing was set for the Motion To Recuse Judge Jill Willis,
which was 14 days after she continued to proceed & sign an invalid Order on August 14, 2009
For AHI & Inspector Aaron D. Miller, but Appellant Balistreri-Amrhein was not notified about

this hearing by the court clerk, the court & Attorney Weinstein, so she did not appear & the

|
(
i
|

:
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hearing had to be rescheduled until September 4, 2009.

25) Visiting Judge Fry was stricken on September 4, 2009 & the substitute Judge Mays was

recused due to having dealings with Appellant in the past on a same or similar transaction which

he failed & compromised mediation in the past, but he refused to step aside for a new judge.

26) Judge Mays refused h
27) Judge Willis testified
did not look at the record o
denied her own recusal, she
AHI & Inspector Aaron D.
clearly familiar with for so
28) Judge Mays signed an
Order retro-active for the J
Miller August 14, 2009 iny

29) Appellant Balistreri-

s own recusal motion & continued in this September 4, 2009 hearing.
in court stating she did not know the parties, this case, the issues, she
r docket, she was aware of all Appellant’s motions not heard, she

: continued in this case & signed the Order on August 14, 2009 for
Miller in violation of TRCP 18a & TRCP 18b, which she was not
metime.

invalid Order denying the recusal of Judge Willis & made his invalid
uly 17, 2009 recusal denied motion to protect the AHI & Inspector

alid Order.

Amrhein timely objected & filed for “finding of fact & conclusion of

law” with no response from the 429™ Court and no response from Judge Mays & he never had

any recusal hearing either.
30) On September 11, 20
informed Appetlant Balists
then she continued to sign
invalid reasons against the
invalid & incorrect Order,
| 31) Administrative Judge

September 18, 2009 & all

1~

D9 at the withdrawal hearing for Attorney Weinstein, Judge Willis

ri-Amrhein that she was voluntarily recusing herself immediately &
the September 14, 2009 Order to withdraw Attorney Weinstein under

acts & issues before the court. Appellant timely objected to this

but this was also ignored.

Oldner reassigned & transferred this lawsuit back to Judge Roach on

of Judge Willis’s actions were cancelled, except for her invalid
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hearings & Orders on August 14, 2009 & September 14, 2009.

32) Judge Roach had moti(%ns rescheduled to be heard on October 22, 2009, which was a
hearing of more than 20 mo‘Tions that were not heard for 9 months of ignoring this lawsuit by
Judge Willis & Appellant I%alistreri-Amrhein was blamed for the mess done to this case by
Judge Roach. ‘

33) Defendant / Appellee +\H] and Inspector Aaron D. Miller, through their counsel Attorney
Carl Adams, claimed that J#‘Jdge Roach had lost jurisdiction knowing that the motion for new

trial was timely filed and transferred in this lawsuit & that the termination, firing & withdrawal
of Attorney Weinstein was fpurposely held by the 429" court to prevent this motion from being
heard, as Attorney Weinstan had communicated with Attorney Adams in retaliation for his firing
& to prevent the motion foﬂL new trial not to be considered & heard as they run the jurisdictional

clock to destroy Appellant's legal remedy.

34) Judge Roach claimed )on October 22, 2009 that Judge Willis should not have signed a denial
of her own recusal motion })n July 17, 2009 without a hearing, but if Judge Ovard does a recusal
denial for Judge Willis witrout any written Order it is OK, which is a violation of TRCP 18a &
TRCP 18b, which Appella+\t timely objected to.

35) Judge Roach claimed the August 14, 2009 Order is valid & he would not vacate this Order,
because he Iostjurisdictioir of Defendant / Appellees’ AHI & Inspector Miller, which Appellant
timely objected to & it is a violation of Texas Rules of Civil Procedure TRCP 18a & TRCP 18b.
36) Appellant Balistreri-:}\mrhein objected timely and believes TRCP 18a & TRCP 18b has
been violated in this case, since July 16, 2009 without any valid recusal hearings by any valid
judge & that when this court record transferred, it was the whole record, including Appellees

AHI & Inspector Miller & the filed motion for new trial.
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37) Appellant Balistreri-ALnrhein believes Judge Willis cannot act with bias & prejudice toward

Plaintiff / Appellant, as one| party, hear only Appellee / Defendants AH1 & Inspector Miller

motions & refuse to set Ap?ellant’s motions or hold filed fiat hearings to prevent decisions.
38) Judge Willis can’t cau%e delays for withdrawal of Attorney Weinstein & his misconduct to
prevent issues from being 1-4eard & filed with Appellant & Appellee AHI & Inspector Miller.
39) Judge Willis can’t ex.l‘;aust proper jurisdiction for Appellee AHI & Inspector Miller to

prevent a motion for new t#ial in order to destroy Appellant’s lawsuit in retaliation for her 2

|
justified recusal motions ad‘ filed.

40) The motion for new tnTial extended out the jurisdiction of this issue to Judge Roach, when
this court record was transferred to him, which he refused to hear & decide on October 22, 2009.
41) Appellant believes Judge Willis & Attorney Weinstein cannot act and conspire against
Appellant to prevent a legal remedy in this lawsuit & participate in the destruction of Appellees’
AHI & Inspector’s duty ow?}ed to Appellant for breaches, misrepresentations & legal remedy.

42) Appeliant believes JlLdge Roach can’t refuses to sanction Attorney Weinstein for this
misconduct, claiming the State Bar of Texas should do it, as Attorney Weinstein has destroyed a
portion of this case by his misconduct & refusal to return Appellant’s records, while destroying
this case against Appellees AHI & Inspector Miller by delays & retaliation with the aid of some

Judges, who decided to commit errors. Recusal & cover up should not prevent Appellant’s case.

43) Appellant believes

-

at Judge Willis cannot aid the known misconduct of Attorney
Weinstein as an officer of the Court, to delay & destroy this legal remedy, while under 2 valid
recusal motions as she closed the courtroom door on Plaintiff / Appellant with the aid of other
judges & her conduct was|with bias, prejudicial & inappropriate conduct for a judge.

44) Appellant believes that if the Motion for New Trial was not valid due to the interference of
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Judge Willis & Attorney Weinstein for their each individual misconduct, then the lack of
Jurisdiction & all associated invalid Arbitrary Orders with Appellees AHI & Inspector Aaron
Miller should be reversed & remanded back for further proceedings in this case due to abuse of

Discretion, because as indispensable parties were dismissed in error & by multiple misconducts.

45) Judge Willis on August 14, 2009, while under a recusal motion did not take Appellant’s
testimony, did not allow Appeliant to present any evidence, but took the time to demean &
ridicule Appellant from th4 bench, she never read the AHI & Inspector Order she was signing.
46) Judge Willis never reid the Order she signed on September 14, 2009, as she withdrew
Attorney Weinstein & he too continued in this lawsuit to work against Appellant with Attorney
Carl Adams as counsel! for Appellee AHI & Inspector Miller to dispose of this case &
Appellant’s legal remedy.
47) The invalid August 14, 2009 Order was not an Interlocutory Order, but it was a Final Order

& Judge Roach claimed he lost jurisdiction even though he had the whole court record, which

included the Motion For N%w Trial, while Attomey Weinstein withheld the invalid Order.

48) Appellant Balistreri-émrhein is still trying to recover all her documents from Attorney
Weinstein through the Sta | Bar, as this 206" Court will do nothing with him, as he continues
to retaliate. As of October PZ, 2009 with Attorney Weinstein has communicated with Attorney
Adams, & Appellant contiJ‘meS to be defamed and or prevented from any legal remedy as the
Court prevented hearing the motion for new trial & not vacating the July 10, 2009, August 14,
2009 & September 14, 20 9 Orders to prevent Appellant’s legal remedy with AHI & Inspector
Aaron D. Miller as Defendants & Appellees. Appellant is not responsible for the misconduct of

Attorney Weinstein. Courts should not have delayed or protected this misconduct disclosed.

Appellant is not responsible for judges’ misconduct, errors & clerk’s not performing their duties.
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Appellant Balistreri-Amrhe

IN CONCLUSION AND PRAYER

in asks the Court of Appeals to examine this lawsuit & Court Record,

to accept this Notice of Appeal & to make a decisions based on Texas Laws, the Texas Rules of

Civil Procedure, Texas Rules of Appellate Procedure & Texas & United States Constitutions

after examination of the partics briefs. Recusals, withdrawals & transfer of this case is not an

excuse to not hear the issue

while covering up misconduct judicial & attorneys misconduct causing reversible errors.

Appellant can’t get a straight answer as to why Judge Roach does not have jurisdiction & why

issues are not heard timely

s in this case, to run the jurisdiction and or to prevent “due process,”

in these Courts, so to timely protect Appellant’s constitutional rights

this Notice of Appeal is being filed for consideration & rulings on all errors. Appellant paid court

costs for a working unbias

trier of fact with knowledge of Texas Laws & enforcement of those

applicable Texas Laws. Judge Roach would not even accept the original Probate Orders

presented & a second Ord#r has been presented to him from the Probate Court as he claims no

|
jurisdiction on this transfeHed case. Judge Willis would not set Appellant’s hearings, committed

9 months of errors & Atto+ney Weinstein & Judge Willis worked to run the jurisdiction clock

with no testimony, no opportunity to present evidence & with no copy of these unreasonable

arbitrary orders turned over on for these Defendants / Appellees, while Judge Willis was under a

recusal motion with no hearing for bias & prejudice with multiple errors & no faimness & no

justice. Appellant(s) Prays For Fairness, Justice & Appeal !

r

d Respectfully submitted,

Darlene C. Balistreﬁ-Amrhein, Appellant, Pro :Se &

* ——

Legal Guardian for Ward, Anthony J. Balistreri,

Plaintiff Pro Se, 112 Winsley Circle
McKinney, Texas 75071

/0.

Ye/pg

s
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VERIFICATION / AFFIDAVIT
CAUSE NO. 296-01145-2008

STATE OF TEXAS

COUNTY OF COLLIN

BEFORE ME, the undersigned Notary Public on this day personally appeared
Plaintiff Darlene C. Bali ri-Amrhein, who on her swom oath, deposed & said she

prepared & signed Plaintiff’s Notice Of Appeal For Defendants’ AHI & Inspector
Aaron D. Miller¥ 42 /41 /4/%7 I BaleZe

i
This information and attached exhibits as referenced & stated within is true and correct
and of Darlene C. Amrhein’s own personal knowledge to the best of her ability and is
documented as true and correct as filed under penalty of perjury.

NI A R

Darlene C. Balistreri- Amrhein, Plaintiff, Pro Se

AdD
SUBSCRIBED AND SWORN TO ME, BEFORE ME ON<2 7JoV 2009 to certify
which witness my hand and official seal.

1% L Lod 7%
Printed Name of Notary Public

My Commission Expires 4" 26-2010

/",
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CERTIFICATE OF SERVICE

Docketing Statement has been presented in person, certified or by priority metered mail as notice of filing

A true and correct copy of Pllintiﬂk Notice of Appeal For Defendants AH] & Aaron D. Miller &

on or about November 4, 200

!

|
Court of Appeals ‘
Fifth District of Texas at Dal‘lis

600 Commerce Street, 2" Floor
Dallas, Texas 75201 !

296™ District Court
2100 Bloomdale Road
Mc Kinney, TX 75071

Attorney J. Kent Newsom
6465 East Mockingbird LN. # 450
Dallas, TX 75214

Attorney Barry Fanning
4849 Greenville Ave. # 1300
Dallas, TX 75206

Attorney Rick Hightower
1700 Pacific Ave. # 4450
Dallas, TX 75201

Attorney Leonard Epstein
700 N. Pear! St. # 1650
Dallas, TX. 75201

Attomney Carl David Adams
6060 N. Central Expressway # 690
Dallas. TX 75206

Attorney Greg Smith
2800 Post Oak Blvd 57™ Floor
Houston, TX 77056

Attorney Richard Abernathy
1700 Redbud Bivd. Suite 300
McKinney, TX 75069

to the following parties:

Certified # 7009 0820 0000 4787 4332

IN PERSON

Priority Metered Mail

Priority Metered Mail

Priority Metered Mail

Priority Metered Mail

Priority Metered Mail

Priority Metered Mail

Priority Metered Mail

Respectfully submitted,

~—

Darlene Balistreri-Amrhein, Plaintiff, Pro Se

e

oy —"

/2.
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CASE: 05-09-01377-CV

Case:

05-09-01377-CV

Date Filed:

11/12/2009

Case Type:

Miscellaneous civil

Style:

Balistreri-Amrhein, Darlene C.

V.

AHI & Inspector Aaron D.

Orig Proc:

No

Transfer From:
Transfer In:
Transfer Case:
Transfer To:

Transfer Out:

Pub Service:

APPELLATE BRIEFS

Miller

Date

Event Type Description

Document




Date QVent Type Description Document
rief filed - oral
0211072012 3rgument not requested Appeliee
rief  filed oral
02/08/2012 jrgument not requested Appellee
Brief fled - oral
02/02/2012 4rgument not requested Appellee
$rief filed - oral
0171172012 e#rgument not requested Appellee
rief  filed oral
12/28/2011 jrgument not requested Appeliee
rief filed - oral
A
12/12/2011 jrgument requested ppellant
12/12/2011 Appendix filed Appellant
CASE EVENTS
Date Event Type Disposition Document
. . . [ PDF/114 KB ]IOrder on Motiof for Recc
07/25/2013 Order entered Motion or Writ Denied -
[ PDF/101 KB [[Notice
07/11/2013 Motion filed [ PDF/26.86 MB ]lProSelMotioﬁ FiIedI
. . ) [ PDF/120 KB ]jOrder ony Motiop to Keep
07/01/2013 Order entered Motion or Writ Denied -
[ PDF/99 KB ] [Notice
06/25/2013 Fee requested [PDF/72 KB] [Notice
06/24/2013 Motion received [ PDF/5.23 MB ]|Appellant Motion to Kee)
. [ PDF/23 KB ] {Mandatejlssued
06/19/2013 Mandate issued -
[ PDF/102 KB J|Notice
05/10/2013 Order entered
01/28/2013 Notice received |[ PDF/64 KB ]]Notice Repeived
Petition  for  review
12/14/2012 disposed by Supreme Motion or Writ Denied :
Court !
. ) . [ PDF] denial ofjmt to transfer
12/04/2012 Drder entered Motion or Writ Denied - -
[ PDF/111 KB ]|Notice
" -
09/28/2012 I etition for review filed
in Supreme Court
09/24/2012 Motion to transfer filed I PDF/131 KB J|Motion tq Transfer|
09/04/2012 Dpinion to Publishers
08/29/2012 Motion _for - Rehearing,; on or Wit Denied
Disposed
Motion for Rehearing, . .. . . - : ;
08/20/2012 \ Motion or Wit Denied || PDF/19 KB J[Motion for| Rehearing Disp
Disposed ;
08/14/2012 Motxon for Rehearing
Filed
07/31/2012 Record Retention Destroy
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Date Eyent Type Disposition Document
07/31/2012 Memorandum . opinion e
issued
07/02/2012 Letter Filed
05/24/2012 Letter Filed
04/11/2012 Submitted
02/29/2012 Letter Received
02/14/2012 Submission
02/14/2012 Reply Brief Filed
02/10/2012 Brief Due
Brief filed - oral
0211012012 argument not requested
Supplemental  Clerk's
02/09/2012 Record Filed
02/09/2012 Brief filed - oral
argument not requested
02/09/2012 d;ase ready to be set
02/07/2012 Lietter Sent by the Court
02/0212012 jnef fled - oral
rgument not requested
01/17/2012 Response to Motion
01/12/2012 Motion to File Disposed Motion or Wit Granted
01/11/2012 Brief filed - oral
grgument not requested
01/11/2012 Brief Due
12/30/2011 g':p for Bxt. File Briefy: tion or writ Granted
12/30/2011 Lietter Received
12/29/2011 Mot. for Ext. to File Brief
12/29/2011 x'ztp for Bxt. File Briefy, tion or Writ Granted
12/29/2011 dmended brief due
12/28/2011 Motion for Leave to File
Certificate of
12/28/2011 Conference filed
121282011 Brief filed - oral
argument not requested
12/22/2011 Mot. for Ext. to File Brief
12/21/2011 L etter Received
12/20/2011 :fl‘:p for Ext. File Briefy, tion or Writ Granted
12/19/2011 Mot. for Ext. to File Brief
12/19/2011 Defective Brief Notice
12/13/2011 Brief Due
1211212011 Brief filed - oral
argument requested
12/12/2011 Appendix filed
12/08/2011  etter Filed
12/06/2011 Appearance of counsel
11/28/2011 | etter Received
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Date Event Type Disposition Document
11/03/2011 Letter Received
11/02/2011 z:tp for Ext. File Brief 1 otion or Writ Granted
10/31/2011 Mot. for Ext. to File Brief
1012412011 l\(_)ticg to appellant that
brief is late
10/24/2011 Letter Received
09/30/2011 Brief Due
09/28/2011 Motion to File Disposed Motion or Writ Denied
09/16/2011 Motion for Leave to File
09/09/2011 Motion ~ “to Compely von or Wit Denied
Disposed
09/07/2011 Lietter Received
08/31/2011 Reporter's Record Filed
08/24/2011 Glerk's Record Filed
08/23/2011 Motion to Compel
08/03/2011 Lefter Filed
08/01/2011 QOpinion to Publishers
07/28/2011 Order Entered Otherwise Disposed
07/26/2011 Motion to File Disposed
07/26/2011 I\}Iotion to File Disposed Motion or Wit Denied
07/14/2011 Motion for Leave to File
07/06/2011 Order Entered Otherwise Disposed
07/06/2011 Motion to File Disposed Motion or Writ Denied
07/06/2011 emorandum Opinion  Motion or Writ Denied
03/04/2011 Response to Motion
03/04/2011 Response to Motion
02/25/2011 Supplemental Record
Due
S$upplemental
0212172011 Reggrter's Record Filed
02/18/2011 Clerk's Record Filed
02/16/2011 Drder Entered Otherwise Disposed
02/16/2011 LLetter Sent by the Court
01/12/2011 Letter Sent by the Court
01/06/2011 Letter Received
Letter Brief or
09/13/2010 Quotations of Authority
Letter Brief or
09/08/2010 Duotations of Authority
08/25/2010 Jurisdictional Brief Due
08/24/2010 Response to Motion {NONE}
08/11/2010 Letter Sent by the Court
08/03/2010 Clerk Record Due
Notice to Party's that
0712712010 Clerk's Recordl:\lyot Paid
07/26/2010 | efter Filed
07/19/2010 Drder Entered Otherwise Disposed




|

Date Event Type Disposition Document
07/15/2010 Rlesponse to Motion
06/23/2010 Letter Filed
06/21/2010 Letter Received
06/17/2010 Order Entered Otherwise Disposed
06/17/2010 Motion - to  Reinstate ., . or writ Granted
Appeal
05/25/2010 Letter Received
05/21/2010 Motion for Leave to File
05/21/2010 10.00 Fes Paid
05/11/2010 Letter Filed
04/21/2010 Letter Received
04/14/2010 10.00 Fee Due
04/08/2010 Motion to Reinstate
Appeal
12/18/2009 QOrder Entered Abated
12/18/2009 Letter Received
3 -
12/16/2009 Suggestion of Z
Bankruptcy :
121612008 jmended notice of
ppeal due
Defective  Notice of |
16/2
11/18/2009 Appeal Filed
11/16/2009 C ot?ketlng Statement
Notice
11/16/2009 $175 filing fee due
11/12/2009 Notice of appeal filed in
court of appeals |
11/12/2009 Notice of appeal filed in
gourt of appeals :
1111012009 N-otlce of appeal filed in
trial court :
CALENDARS 5
|
Set Date Calendar Type Reason Set
06/19/2013 Case Stored Case stored
07/30/2018 Status Destroy record
PARTIES
Party PartyType Representative
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Party PartyType Representative ;
J. Kent Newsom
Rick W. Hightower ,
Justin Jenkins |
Pamela W. Montgomery ‘
Richard M. Abernathy

Carl David Adams

Barry H. Fanning

Dawn Shree Holiday

Jeffrey D. Roberts

Ross Wells
Balistreri-Amrhein, Darleng C.  Appellant Darlene C. Balistreri-Amrhein

AHI & INSPECTOR AARON

D
MILLER Appeliee

TRIAL COURT INFORMATION

Court
296th Judicial District Court
County

Collin

Court Judge
Honorable John Roach
Court Case
296-01145-2008
Reporter

Collin Court Reporter, 296th District Court

Punishment

To view or print PDF files you must have the Adobe Acrobat® reader. This software may be obtained without charge from
Adobe. Download the reader from the Adobe Web site
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Skip to Main Content Lagout My Account Search Me

u New Civil & Family Search Refine Search Back

cijspub.co.collin.tx.us/CaseDetail. aspx?CaselD=458574

REGISTER OF ACTIONS
CasE No. 296-01145-2008

Location : Al Civil & Family Courts  Help

Darlene Ballstrari-Amrhein, Anthony J Balistreri vs. Sally Darnall, Kelly § Case Type: OLD Other Civil Cases -
Calkins, Bill J Wiliiams, Jerry M Riechert, Lori K Rjechert, Remax Realty, § YPe District
Lauren Paimer, Lauren Palmer, Republic Title Of Texas, First American  § Date Filed: 05/19/2008
Title insurance Company, American Home Shield Warranty (Ahs), § Location: 296th District Court
Stonebridge Ranch Homeowners Association, Newland Communities Et § Case Number History: 429.01145-2008
Al, Cma Management Co., Community Management Associates Et Al, Mr. § 296-01145-2008
Aaron D Miller, Ahi Construction Consultants, Aaron Homes Inspections § Appeal: 05-09-01377-CV
Et Al, Murphy Homes Group, Thomas Murphy § ppeat
RELATED CASE INFORMATION
Related Cases
296-04897-2009 (Severed)
ParTY INFORMATION
Lead Attorneys
Defendant American Home Shield Warranty (Ahs) Leonard A Epstein
Retained
214-754-0025(W)
Defendant Calkins, Kelly J Kent Newsom
! Retained
i 214-738-1000(W)
Defendant Cma Management Co., Community Christopher A Payne
Management Associates Et Al Retained
972-284-0731(W)
Defendant Darnall, Sally J Kent Newsom
Retained
214-738-1000(W)
Defendant First Amarican Title insurance Company Rick W Hightower
; Retained
‘ 214-220-4700(W)
Defendant Mr. Aaron D Miller, Ahi Construction Car] David Adams
Consultants, Aaron Homes Inspections Et Al Retained
214-468-3032(W)
Defendant Murphy Homes Group ‘ James W. Rudnicki
i Retained
817-274-5992(H)
Defendant Murphy, Thomas James W. Rudnickl
Retained
817-274-5992(H)
Defendant Palmer, Lauren J Kent Newsom
Retained
214-739-1000(W)
Defendant Palmer, Lauren J Kent Newsom
Retained
214-739-1000(W)
Defendant Remax Realty J Kent Newsom
Retained
214-739-1000(W)
Defendant Republic Title Of Texas

http://cijspub.co.collin.tx.us/CaseDetail.aspx?Casell]

=458574

Rick W Hightower

Vi Ly

’$ke
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Defendant

Defendant

Defendant

Defendant

Plaintiff

Plaintiff

Riechert, Jerry M

Riechert, Lori K

Stonebridge Ranch Homeowners

Assoclation, Newland Communities

Willlams, Bil} J

Balistreri, Anthony J

Ballstrerl-Amrheln, Darlene

3 Et Al

S

cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD=458574

Barry H Fanning
Retained
214-369-1300(W)

Barry H Fanning
Retained
214-369-1300(W)

Jeffray D Roberts
Retained
713-840-9404(W)

J Kent Newsom
Retained
214-739-1000(W)

Pro Se

Pro Se

EVENTS & ORDERS OF THE COURT

08/02/2012

06/20/2013

05/19/2008
05/19/2008
05/19/2008

05/21/2008
06/02/2008
06/23/2008
07/21/2008
07/24/2008
07/31/2008
07/31/2008
07/31/12008
07/31/2008
07/31/12008
08/13/2008
08/13/2008

08/13/2008

09/05/2008
09/30/2008

10/02/2008

10/30/2008

http://cijspub.co.collin.tx.us/CaseDetail.aspx?Caselll

DISPOSITIONS

Dismissed (Judicial Officer: Roach, John R., Jr.)
Party(Balistreri-Amrhein, Datlene; Balistreri, Anthony J)

Comment (Court Ordered case Dismissed in 3 prior Orders signed: 03/25/09; 09/22/10; & 10/04/10 —- Orders scanned together and case '

closed)

Mandate (Judicial Officer; Roach, John

L)

Party(Balistreri-Amrheir, Darlens; Balistreri, Anthony J)
Comment (judgment of trial court Affirmed-5th COA)

OTHER EVENTS AND HEARINGS

Piaintiff's Original Petition (OCA) $298.00

Request for Citation $8.00
Citatlon

Malled to Plaintifi/fo be served out of Collin County

ReMax Realty

Response .
Service of the Parties
Plaintiff's

05/29/2008
05/29/2009
05/30/2008

Served
Response Received
Returned

Notica of Being Out Of State From 7/1/08 Through 7/13/08

Orlginal Answer

Remax, Sally Darnell, Kelly Calkins, & Bill Williams

Plaintiff's

Req Abatement In THis Case For Gogd Cause Reasons & Completed Service & Mot Extension Time Discovery

Response

of Defendants, Remax Realty, Sally Darnell, Kelly Calkins, & Bill Williams Motion to Extend Time
Hearing (9:00 AM) (Judicial Officer Roach, John R., Jr.)
Plea in Abatement & Motion to Extend Discovery Deadline

Plaintiff's

Motion to Join Parties to this Lawsuit
Plaintiff's

Supplements to Pleadings and Petition
General Docket Entry

H/Abate granted under DTFA.
Letter

Demand
Request for Citation $8.00

X2
Certificate

of Service
Citation

Riechert, Jerry M
Riechert, Lori K

Original Answer

Jarry and Lori Riechert
Notice

Change of Address
Plaintiff's

Unserved
Unserved

Motion to Temporarily Lift The Court Qrdered Abatement and Reinstate the Case and Planitffs' Motionto Join Significant Parties to this Lawsuit
with Name Change to Remax North Central
Hearing (9:00 AM) (Judicial Officer Roach, John R., Jr.)

D=458574
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10/30/2008
10/30/2008
10/30/2008

10/30/2008
10/30/2008

10/31/2008
10/31/2008

10/31/2008
10/31/2008
10/31/2008

10/31/2008
11/03/2008

11/05/2008
11/21/2008

11/21/2008
11/21/2008
11/24/2008

12/09/2008
12/12/2008

01/26/2009
01/28/2009
01/28/2009

01/29/2009
01/29/2009

01/29/2009
02/02/2009
02/02/2009
02/02/2009

02/03/2009
02/09/2009

02/11/2009
02/11/2009
02/11/2009
02/11/2009
02/26/2009
02/26/2009

03/05/2009

03/05/2009

03/06/2009
03/09/2009
03/12/2009
03/16/2008

st s
cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD=458574

Motion to Lift Abatement & Join Parties
Plaintiff's

supplement to Pleading and pet andPitfi Relevant Important docs & Witness List
Response

aof def Remax Real;ty, sally Damell Kelly Calkins and Bill Williams to PHf Mot to Lift Abatemnt
General Docket Entry

M/Lift Abatement. Granted. JT set for July 20, 2009 at 9 a.m. if jury fee paid. If no jury fee paid case set for TBC on July 27, 209 at 9 a.m.
Jury Fee Paid $40.00
Order

denying plaintiffs' motion fo temporarily|lift abatement
Request for Citation $8.00
Plaintiff's

supplemental parties joined to this lawsuit with exhibits a&b attached supplements to pleadings and petition
Plaintiff's

Witness List & Possible Designated Experts and Plaintiff Sales Contracts, Title Policy, Warenty Deedm,Affi & Some Relevant Evidence
Plaintiff's

Documents Submitte Into the Court Retord

Citation
Paimer, Lauren Unserved
Republic Title of Texas Unserved
First American Title Insurance Compapy Unserved

Address Change |
notice of correction of change of address - J. Kent Newsom
Certificate of Deposition (Bill of Cost I{orm)
Stonebridge Ranch Community ;
Correspondence |
Original Answer |
Subject to its Motion to Abate ‘
Original Answer |
and Request for Disclosure i
Motion
fo Abate
Original Answer
Lauren Palmer
Ord Transfer to Another (Collin Co.) Judicial District Court
Plaintiff's
Corrected Supplements fo Pleadings, Petitions
Motion
for protective order and court intervention on some discovery
Motion
to Compel Depositions of Plaintiff's
Court Admin Correspondence
FAX/Email Rec'd by the Court
Letter
Motion
Defendant's Republic Title of Texas, Inc. & First American Title Insurance Company's Motion to Compel Depositions of Plaintiffs.
Court Admin Correspondence '
FAX/Email Rec'd by the Court
Hearing (9:00 AM) (Judicial Officer WilIiE. Jilh)
On Protective Order
General Docket Entry
Order denying in part and granting in part Plaintiff's Motion for Protection
Order
Denying in Part & Granting in Part Plaintiff's Mtn for Protection
Deputy Reporter Statement
Plaintiff's
objections to scheduled deposition, reguest deemed admissions, mot to suppress this deposition & other Issues
Request for Citation $8.00 |
Qty.1
Plaintiff's
Joins American Home Shield of Texas, INC. to the above titled and numbered lawsuit through the 429th district court in Collin County, Texas
Citation
American Home Shield Warranty (AHS) Unserved
Plaintiff's
Joins american home shield of texas inc. to this above ...
Letter
Cover
Motion
First American Title Ins Co's & Republic Title of Texas, Inc.’s Motion for Protection from Discovery & Motion for Sanctions
Plaintiff's
Plaintiff's Objections and Responses tp First American Title Insurance Company's and Republic Title of Texas Inc.'s Motion for Protective From
Discavery & Motion for Sanctions
Plaintiff's
Motion to Modify the Discovery Plan by Court Approval & Withdraw Interrogatories to Defendants for "Good Cause" & Compel Discovery &
Sanctions
Original Answer
and Special Exception
Defendant's
Jerry M, Riechert and Lori K. Riechert's First Amended Original Answer and Special Exceptioris
Letter
Hearing 03262009
Objection
Plaintiff's supplemental additional damages, additional evidence and other relevant information or this lawsuit and plaintiffs afuscm to motion for
sanction

http://cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD=458574 315
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03/16/2009

03/18/2009
03/26/2009
03/26/2009
03/26/2009

03/26/2009

04/08/2009

04/29/2009
04/30/2009

05/06/2009
05/07/2009

05/07/2009
05/07/2009

05/07/2009
05/08/2009

05/08/2009
05/11/2009
05/14/2009
05/14/2009
05/14/2009

05/19/2009
05/26/2009
05/26/12009
05/29/2009
05/28/2009
06/01/2009

06/01/2009
06/02/2009

06/03/2009
06/05/2009
06/05/2009
06/05/2009
06/05/2009

06/05/2009
06/08/2009
06/08/2009

06/09/2009
06/29/2009

06/29/2009

07/06/2009

http://cijspub.co.collin.tx.us/CaseDetail. aspx?Casell]

Plaintiff's

Supplements to the original filed petitio.

defendant to this filed Jawsuit, includin,
Certificate of Deposition (Bill of Cost
Hearing (9:00 AM) (Judicial Officer Will
Defendant American Home Shield Inc.
Hearing (9:00 AM) (Judicial Officer Will

o

cijspub.co.callin.tx.us/CaseDetail.aspx?CaselD=458574

n and all other filed supplement pleadings/petitions, to clarify specific allegations & legal theories for each
newly Joined American Home Shield of Texas, Inc. with objections to defendant's special exceptions
orm)

is, Jill)

.%s Special Exception Attorney Epstein

is, Jill)

Defendant Riechert Special Exception

Amended Petition
Plaintiffs Amended Petition
General Docket Entry

pleading filed this moming; D will file amended special exceptions.

Hearing on Def. Reichart's Spacial EXLEptions to PI's Amended Petition; Def. American Home Shield's Special Exceptions; MOOT given amended

CANCELED Hearing
Per Judge
Pro Se to Retain Attorney; New Party

04/08/2009 Reset by Court to 04/08/;

Motion
Jerry Riechert and Lon Reichert's No-
Motion
to Compel
Notice of Appearance
Motion
For Scheduling Order
Letter
Cover
Motion for Summary Judgment
of Defendants, Remax Really, Sally D
Letter
Amended Answer

first amended original answer of defen

Affidavit

certifying rejaction of settlement offer
Motion for Summary Judgment

First Amended No-Evidence Motion
Motion

to join
Request for Citation $8.00

X3, see llst
Citation

Stonebridge Ranch Homeowners Association, Newland

Communities et al
CMA Management Co., Community
Associates et al
Mr. Aaron D Miller, AHI Construction
Aaron Homes Inspections et al
Letter
Motion for Summary Judgment
Letter
cover
Original Answer
and Special Exceptions of Dft., Aaron
Original Answer
and Special Exceptions of Dft., Aaron
Letter
conformed Fiat
Letter
Order
Setting Hearing
Letter
to Ms Risinger

(9:00 AM) (Judicigl Officer Willis, Jili)

to Case
2009

Bvidence Motion for Summary Judgement

arnall, Kelly Calkins, Bill Williams and Lauren Paimer

dants, Rexam Realty, Sally Darnall, Kelly Calkins Bill J. Williams and Lauren Palmer

Unserved

Management Unserved

Consultants, Unserved Response Received 05/29/2009

D. Miller dba AHI Constructlon Consultants and Aaron's Home Inspections

D. Miller dba AHI construction consults., and Aaron's Home Inspection

Motion Hearing (9:00 AM) (Judicial Officer Willis, Jiil)

Motion to Compel

Motion Hearing (9:00 AM) (Judicial Of*icer Willis, Jill)

Defendant American Home Shield of
Motion to Withdraw
General Docket Entry

Texas Inc.'s Motion for Scheduling Order

Order on M/Withdrawal of Counsel granted and signed; M/Scheduling Order heard and held in abeyance; July 20 trial date vacated; counsel will
submit new trial date and new S.0.; American Home Shield's M/Compel heard and taken under advisement (see Judge's notes);

Order of Withdrawal of Counsel
Motion
Plaintiffs Motions For Continuance &
"Good Cause Reasons”,
Original Answer
and Request for Disclosure
Letter

Stay For "Good Cause Reasons" In This Lawsuit And Plaintiff's Objections To Discovery Sanctions For

CANCELED Motion Hearing (9:00 AM) (Judicial Officer Willis, Jill)

Per Judge
CANCELED Motion Hearing (9:00 Al
Per Judge
CANCELED Formal Pretrial Confere
Per Judge

07/06/2009 Reset by Court to 07/06,

1) (Judicial Officer Wiliis, Jill)

nce (9:00 AM) (Judicial Officer Willis, Jill)

1577
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07/07/2009

07/08/2009
07/10/2009
07/10/2009
07/10/2009
07/10/2009
07/10/2009
07/10/2009
07/10/2009
07/10/2009
07/10/2009

07/10/2009

07/10/2009
07/10/2009
07/10/2009
07/10/2009
07/10/2009

07/10/2009

07/13/2009
07/13/2009
07/15/2009
07/16/2009
07/16/2009
07/16/2009
07/16/2009
07/16/2009
07/17/2009

07/17/2009

07/17/2009

07/1712009

07/17/2009
07/17/2009

07/20/2009

07/20/2009
07/20/2009
07/20/2009
07/20/2009

07/21/2009

http://cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD:

Court Admin Correspondence

FAX/Email Rec'd by the Court
Court Admin Correspondence

FAX/Email Rec'd by the Court
Motion Hearing (9:00 AM) (Judicial Offi
Motion Hearing (9:00 AM) (Judicial Offi
Defendant's

Plaintiff's

cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD=458574

er Willis, Jill)
er Willis, Jill)

Stonebridge Ranch Community Associttion, Inc And Rti Community Management Assc Inc Motion to SUbs Counsel

Plaintiff's responses & objections fo de
General Docket Entry

Plaintiff and Mr. Carl Adams appeared;
Order

on Special Exceptions of Dft., Aaron
Affidavit

Affidavit

of Anthony J Balistreri ( 1.)
Affidavit

of Anthony J Balistreri ( Exhibit 64 )
Plaintiff's

Piaintiffs' Objections and Responses g

Plaintiffs' Objections and Responses td

Mot for Summ Judgment and Plaintiffs

Evidence and Traditional Motion for Su
Exhibit

Texas Laws
Exhibit

Exhibits 1 to 64
Affidavit

Affidavits Ex 64
Exhibit

Copy of Oral Depo / Darlene C Balistrg
Court Admin Correspondence

FAX/Email Rec'd by the Court
General Docket Entry

'andant aaron miller's special exceptions with "good cause reasons”

Order on Special Exceptions of Def. Aaron Miller SIGNED.

Mﬁler
Verification / Affidavit From Agent Vickie L. Powell ( Exhibit 58)

Defendants Jerry Riechert and Lori Riechert's No Evidence & Traditional Motion for Summary and
Defendants Republic Title of Texas, Inc's and First American Title Ins Co's Tradltlonal and No Evidence
Objs and Resps to Defs Re Max Realty, Sally Darnall, Kelly Calkins, Bill Williams and Lauren Palmer's No-
immary Judgment "Good Cause Reasons”

ri-Amrhein / Exhibit 60

Plaintiff appeared; Mr. Adams appeared as counsel for Defendant Miller; Plaintiff given 10 days to amend petition in response to Defendant

Miller's special exceptions;Defendants

response to MSJs; Court to consider D
General Docket Entry

Order to Substitute Counsel Signed
Order

to Subs Counsel
Objection

MS.J hearing to be moved from July 17, 2009, due to Plaintiff being out-of-town that day; Plaintiff to file
efendants’ MSJs after July 31, 2009;0rder on Special Exceptions of Defendant Aaron D. Miller signed;

of Remax Defendants to Plaintiffs' Summary Judgment Response and Affidavits

Objection

to Plaintiffs' Summary Judgment Resp:
Motion

to Recuse Judge Jill Willis Either Volur
Motion

for Leava to File Supplemental Pleadin
Plaintiff's

Supplemental Petition and Pleadings
Court Admin Correspondence

FAX/Email Rec'd by the Court
CANCELED Motion for Summary Jud

Per Judge

Submission Hearing Per Court
CANCELED Motion for Summary Jud

Per Judge

Submission Hearing Per Court
CANCELED Motion Hearing (9:00 AM

Per Judge

Submission Hearing per Court
General Docket Entry

pnse, Affidavits, and Exhibits

tarily or by Recusal Hearing Per Texas Rules of Civil Procedure 18a & 18B

gs

gment (9:00 AM) (Judicial Officer Willis, Jill)

gment (9:00 AM) (Judicial Officer Willis, Jil)

) (Judicial Officer Willis, Jill)

Order Denying Plaintiffs Motion to Reguse Judge Jill Willis Either Voluntarily or By Recusal Hearing Per Texas Rules of Civil Procedurs 18a and

18b Signed
Order

Withdrawn per recusal Motion Pending
Order Denied

Plaintiffs Motion to Recuse Judge Jill
CANCELED Jury Trlal (9:00 AM) (Jud}

Orders Signed

07/20/2009 Resst by Court to 07/20,

Objection

Objections of Jerry M Riechert and Lol
General Docket Entry

Willis Either Voluntarily or by Recusal Hearing

cial Officer Willis, Jill)

2009

i K. riechert to Ptffs' S/J Response and Affidavits

Faxed Copy of Order Denying Plaintiffls Motion to Recuse to First Administrative Judicial Region

General Docket Entry

Order on Motion to Rescue Signed by
Order

on Motion to Recuse
Motion

=458574
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3/26/2018

07/22/2009

07/22/2009
07/23/2009

07/29/2009

07/29/2009

07/29/2009
07/29/2009
08/03/2008
08/03/2009
08/03/2009
08/03/2009
08/03/2009

08/04/2009
08/05/2009

08/10/2009
08/10/2009
08/11/2009
08/14/2009

08/14/2009
08/14/2009
08/14/2009
08/14/2009
08/14/2009
08/14/2009

08/14/2009
08/17/2009
08/17/2009
08/17/2009
08/17/2009
08/19/2009
08/21/2009
08/21/2009
08/21/2009
08/21/2009
08/24/2009

08/24/2009

08/24/2009

08/24/2009

08/24/2009
08/24/2009
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I Defendant, Aaron D. Miller's Motions td Join a Necessary Party Under Rule 39 (a) and to Require Plaintiff Darlene Balistreri-Amrhein to show

Authority Under Rule 12
Motion to Dismiss

Mot to Dis Ptffs' Claims against Miller f&r Failure to Comply with Ct;s Order of 7/10/2009
Letter
Letter

Cover with order attached
Letter

Order Granting SJ
Objection

and responss to Ahi and Aaron Miller's|objects to being joined to this lawsuit and objects to judge Ovard's recusal order and sworn affidavit of

plaintiff

Motion

For leave to file second supplemental pleadings
Plaintiff's

Second Supplemental pleadings
Motion

for Leave to File 3rd Supplemental Pleadings
Plaintiff's

3rd Supplemental Pleadings/Petition
Affidavit

Verification/Affidavit from Agent Vickie . Powell
Affidavit

of Anthony J Balistreri
Affidavit

of Darlene C Balistreri-Amrehin
Letter
Plaintiff's

Plaintiff Darlene C Balistreri-Amrhein General Warranty Deed as filed in collin county, texas
Motlon for Continuance

of summary judgment hearing
Motion for Continuance

of def. motion to join a necessary party and to show authority
Order

Setting Hearing
Motion Hearing (1:30 PM) (Judicial Officer Willis, Jill)

Defendant, Aaron D. Miller's, Motions fo Join a Necessary Party Under Rule 39 (a) and to Require Plaintiff Darlene Balistreri-Amrhein to Show

Authority Under Rule 12
Motion Hearing (1:30 PM) (Judicial Officer Wilis, Jill)

Defendant Aaron V. Miller's Motion to Dismiss Plaintiffs’ Claims Against Miller for Failure to Comply with Court Order of July 10, 2009
Motion Hearlng (1:30 PM) (Judicial Officer Willis, Jill)

Plaintiffs Motion to Continue Summary Judgment Hearing
Motion Hearing (1:30 PM) (Judicial Officer Willis, Jill)

Plaintiff's Motion to Continue Motion to Show Authority and to Join a Necessary Party
Amended Petition

Plaintiff's Second Amended Petition
Amended Petition

Piaintiffs' 3rd Amended Petition
General Docket Entry

P's M/Continue M/Show Authority DENIED; Def. Miller's M/Dismiss P's Claims against Miller for Failure to Comply with Court Order of July 10,

2009 GRANTED and order signed; Def. Miller's M/Join Necessary Party under Rule 39(a) MOOT; P's M/Con't Summary Judgment hearing

GRANTED.
QOrder Granted

Dft Miller's Motion to Dismiss Ptffs’ Claims Against Miller for Failure to Comply with this Court's Order of July 10, 2009
Notice

Plaintiff's Notice of Termination of Attorney Clifford Weinstein for Withdrawal With Other ObJections
Correspondence
Fiat
Motion

Plaintiff's Motion to Recuse Judge Jill Willis
Motion to Withdraw

Motion for Withdrawal of Counsel
Motion

Dfts’ Joint Statement Opposing RecusFI of Judge & Motion for Sanctions Against Plaintiffs
Letter

Cover
General Docket Entry

Order of Referral on Motion to Recusg Declined
Order

of refarral oh Motion to Recuse declin
Plaintiff's

Objections to Defendants Joint State.
Plaintiff's

Motion for Leave of the Court to Include AHI & Inspector Aaron Miller Into Plaintiff Pleadings for Reference & for the motion for new trial with fiat

hearings attached for notices
Plaintiff's

Motion for New Trial for AHI & Inspec
Plaintiff's

Motion for Leave of the court to Inclu

hearings attached for notices
Plaintiff's

4th Amended Petition
Order

of Assignment by the Presiding Judge

d.

&

ent Opposing Recusal of Judge & Motion for sanctions against Plaintiff

5 3

tor Aaron D. Miller

AHI & Inspector Aaron Miller to Plaintiff Pleadings for Reference & for the motion for new trial with flat

_ g 8
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3/26/2018
08/25/2009

08/25/2009
08/26/2009
08/26/2009
08/26/2009

08/28/2009
08/28/2009

08/31/2009
08/31/2009
09/04/2009
09/04/2009
09/04/2009
09/04/2009
09/04/2009

09/04/2008
09/04/2009
09/04/2009

09/08/2009

09/08/2009
09/09/2009

09/09/2009
09/10/2009
09/11/2009
09/11/2009

09/11/2008
09/11/2008
09/11/2009
09/11/2009
09/14/2009
09/14/2009
09/14/2009

09/14/2009
09/16/2009

09/17/2009
09/17/2009
09/17/2009
09/18/2009
09/18/2009
09/18/2009
09/18/2009
09/18/2009

09/18/2009

Sl e
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General Docket Entry
Notice of Hearing Faxed to All Parties
Court Admin Correspondence
FAX/Email Rec'd by the Court; Order oflAssignment by Judge John Ovard
Plaintiff's
Supplement Petition/Pleadings & Motion for Leave
Motion
Plgintiff's Motion for leave of the Court tp File Plaintifis Supplement Petition/Pleadings
Plaintiff's
Plaintiffs Objections to Atty Wainstein's Motion to Withdraw as Filed on Aug 19, 2009 with a Hearing Date of Sept. 11,2009 Returned Aty Fees
Paid & Motion for Continuance to Hire New Counsel
Hearing (9:00 AM) (Judicial Officer Willis, Jill)
Motion to Recuse and Motion for Sanctions; Judge James Fry Assignment |
General Docket Entry ]
Motion to Recuse, Defendants Appeardd by Counsel; Plaintiff's Counsel Appeared; Plaintiff Did Not Appear; Reset for Friday, September 4, 2009,
at 9:00 AM.
Plaintiff's
Plaintiffs Notice of communication with the court clerk about last attempt to set plaintiffs motions for hearings
Court Admin Correspondence
FAX/Email Rec'd by the Court
Motion Hearing (9:00 AM) (Judicial Offiger Willis, Jili)
Motion to Recuse and Motion for Sancfions; Judge Fry Assignment
Objection
additional objections to judge Jill Willis presiding in this lawsuit while under two current recusal motions for her removal with "good cause" reasons
Motion
To strike judge James R Fry and or any other visiting judge on Sept. 4 2009 "not ready"
General Docket Entry
Order Denying Motions to Recuse Judge Jill Willis Signed
General Docket Entry
Motion to Strike by Plaintiff James Fry Is Granted; Richard Mays Assigned to Hear Recusal of Judge Wilfis; Objection to Mays by Plaintiff is
Denied; Hearing on Recusal Motions--Evidence; Recusal Denied.
Order Denied
Motions to Recuse Judge Jill Willis
Order
on Motion to Strike Judge Fry -
Order ‘
of Assignment :
Objection
to the Sept 4,2009 order denying recusal of judge Jill Willis end objections to the actions taken during Sept 4,2009 recusal hearing of Judge Jill
Willis and req for finding of facts & conglusions of law to determine this Sept 4,2009 denied recusal order for judge Jill Willis and judge Richard
Mays ordered to be reconsidered
Certified Green Card Returned |
General Docket Entry ‘
Nunc Pro Tunc Order Denying Motion AF Recuse Judge Jill Willis Signed
Order Denied
Nunc Pro Tune Order Denying Motion to Recuse Judge Jill Willis
General Docket Entry
Notice of 9/18/09 Hearings and 10/14/09 Heanngs Mailed to All Parties by Certified Mail
Motlon Hearing (1:30 PM) (Judicial Officer Willis, Jill)
Motion for Withdrawal of Counsel
Motion
Plaintiffs Motion For Sanctions Against Defendant's Atforney For Violations of The Texas Rules of Civil Procedure -TRCP13 & Violstions of Texas
Civil Practice and Remedjes Code 10.000 ET SEQ.
Motion
Plaintiffs Motion For Sanctions Against Attorney Clifford |. Weinstein & Relief :
Plaintiff's !
Plaintiffs Amrhein's notice and submission of persona injury in this lawsuit requiring Dr. Grace Graham's Psy/Phd Medical Care
General Docket Entry
Weinstein's M/Withdraw heard; M/Withdraw GRANTED; Court recused itself sua sponte;Order signed.
Order :
Recusing Judge Jill Willis
Motion
Plaintiff's Motion for Continuances With "Good Cause" Reasons of Approximately 12 Settings Ordered On September 18, 2009 and Jury Trial on
Dacember 14, 2009 Et Al
Deputy Reporter Statement :
Motion
to Recuse Judge Mays
Order of Withdrawal of Counsel
Administrative Order
of Assignment
Correspondence
Correspondence
Correspondence
CANCELED Motion Hearing (1:30 PM) (Judicial Officer Willis, Jill)
Per Judge
CANCELED Motion Hearlng (1:30 PM) (Judicial Officer Willis, Jilly
Per Attomey
CANCELED Motion Hearing (1:30 PM) (Judicial Officer Willis, Jill)
Per Judge
CANCELED Motion Hearing (1:30 PM) (Judicial Officer Willis, Jilf)
Per Judge
CANCELED Motion Hearing (1:30 PM) (Judicial Officer Willis, Jill)
Per Judge
CANCELED Motlon Hearing (1:30 PM) (Judicial Officer Willis, Jiff) 1 580
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3/26/2018

09/18/2009
09/18/2009

09/21/2009

09/21/2009
09/22/2009

09/22/2009
09/22/2009

09/22/2009
09/22/2009
09/23/2009
09/28/2009
09/30/2009
09/30/2009

09/30/2009

09/30/2009
09/30/2009
10/02/2009
10/05/2009
10/05/2009
10/05/2009
10/09/2009
10/09/2009
10/13/2009
10/13/2009

10/13/2009
10/14/2009
10/14/2009
10/14/2009
10/14/2009
10/15/2009
10/16/2009
10/19/2009
10/19/2009

10/19/2009
10/19/2009

10/19/2009
10/21/2009
10/22/2009
10/22/2009
10/22/2009

10/22/2009
10/22/2009

10/22/2009
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Per Judge

CANCELED Motion Hearing (1:30 PM

Per Judge
Plaintiff's

cijspub.co.collin.tx.us/CaseDetail aspx?CaselD=458574

(Judicial Officer Willis, Jill)

motion to quash deposition for Anthony J. Balistreri and Plaintiff's motion for a protective order for Anthony J. Balistreri and Plaintiffs' objection to
the September 14, 2009 Order that Is Inaccurate and incomplete as signed

Plaintiff's

pending motions not heard
Certified Green Card Returned
Plaintiff's

Plaintiffs' Join Newland Communities to this Above Lawsuit

Request for Citation $8.00
Motion
for Mediation and Plaintiff's Motion for
Citation
Newland Communities
Correspondence
Correspondence
Certlfled Green Card Returned
Darlene
Motion for Summary Judgment
against Defendants Exhibits A to U
Motion for Summary Judgment

DTPA Automatic 60 day stay as required by law.

Unserved Response Received 10/19/2009

Against Republic Title of Texas, Inc. and First American Title Insurance Company (No Evidence & Traditional Summary Judgments)

Motion for Summary Judgment
Against Re Max North Central & Their
Summary Judgments)

Motion for Summary Judgment

Agents Sally Darnall, Kelly Calkins, Lauren Palmer & Supervisor Bill J. Williams (No Evidence & Traditional

Against Sellers, Jerry Reichert and Lon Reichert (No Evidence & Traditional Summary Judgments)

Motion for Summary Judgment

Against American Home Shield of Texas, Inc. (No Evidence & Traditional Summary Judgments)

Correspondence
Plaintiff's
Additional Timely Obj for Denying Def
Bill Willlams et al and for Atty Epsteins
Correspondence

Jerry Riechert, Lori Riechert, Re Max N. Central & Their Agents Sally Damall, Kelly Clakins, Lauren Palmer,
ObJectionalbe False Statements & Continuance Delay Filed 10-2-2009

from Darlene Balisteri-Amrhein to Judge Jill Willis

Motion

to Continue November 2, 2009 Summary Judgment Hearing by Submission

Plaintiff's
Motion to Quash October 13, 2009 De
Response
of the Remax Defendants to Plaintiffs’
Affidavit

position

Motion for Summary Judgment

Plaint Amrheins Sworn Affi Statements On Delivery Of Admissions & Discovery On OCt 31, 2008 & Fax Resolution

Response
Plaint Response To Def Re Max Et Al

Motion
of the Remax Defendants for a Prote
CANCELED Motion for Summary Jud
Per Judge
CANCELED Motion for Summary Jud
Per Judgs

Response To Plaint Mot Sum Judgment & All Other Sum Judgment Mot On Flle W/The Court & Plaint Resp

To Def Re Max Et Al Mot For Protect irder For Plaint Faxing Court Doc For Service Under TRCP 21 & TRCP 21a
C

ive Order
lgment (1:30 PM) (Judicial Officer Willis, Jill)

gment (1:30 PM) (Judicial Officer Willis, Jil})

CANCELED Motion for Summary Judgment (1:30 PM) (Judicial Officer Willis, Jiff)

Per Judge

Motion for Summary Judgment (9:00 AM) (Judicial Officer Roach, John R., Jr.)
Def Republic Title & First American Title MSJ, Def Riechert MSJ, Def Remax & others MSJ by Submission

Defendant's

American Home Shield of Texas inc Amended Motion to Continue November 2, 2009 Summary Judgment Hearing by Submission

Motion

of Defendants, Remax Realty, Sally Darnett, Kelly Calkins and Bill Williams to Strike Plaintiff's Pleading and Require Plaintiffs to Amended

Notice
Plaint Notice Being Out Of State
Response

Plaint Resp Def Aaron Miller Mot Dismiss Plaint Mot New Trial For Want Jurisdiction & Mot Vacate July 10 2009 & Ausust 14 2009 Orders

Original Answer
Motion to Dismiss

Plaintiff's Motion for New Trial for Want of Jurisdiction

Motion
defendants Jerry M. Riechert and Lori
Defendant's

K. Riechert's motion to strike plaintiffs' pleadings and require plaintiffs o amend

Stonebridge Ranch Community Assodiation Inc., and TRI community Management Associates Inc., Response to Plaintiffs' Motion for Sanctions

Hearing (9:00 AM) (Judicial Officer Roa
All Pending Motions
Order
granting the Remax Defendants' motig
Order

ch, John R., Jr.)

n for a protective order

granting Defendant, Aaron D. Miller's Itmtion to dismiss Plaintiffs' motion for New Trial for Want of Jurisdiction

Discovery Control Plan and Scheduli
Order

g Order

granting Defendant American Home Shield of Texas Inc's amended motion to continue November 2, 2009 summary judgment hearing by

submission

Order

=458574
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3/26/2018

10/22/2009
10/22/2009
10/26/2009
10/28/2009
10/28/2009
10/29/2009
10/29/2009
10/29/2009
10/29/2009
10/29/2009

11/02/2009

11/02/2009
11/02/2009
11/02/2009

11/10/2009

11/10/2009
11/10/2009
11/12/2009

11/19/2009
11/30/2009

12/01/2009

12/03/2009

12/03/2008

12/03/2009
12/03/2008
12/03/2009
12/03/2009
12/03/2009
12/04/2009
12/07/2009

12/07/2009

12/08/2009
12/08/2009

12/0812008
12/08/2009
12/08/2009
12/08/2009
12/08/2009
12/08/2009
12/10/2008

12/10/2009

hitp://cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD

striking Plaintiffs’ pleadings and requirin

Order

T
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g Plaintiffs to amend

denying plaintiffs’ request for desmed ddmissions

Order

denying plaintiffs motion for sanctions 4

Letter -
Letter
Correspondence
came back in file
Notice
of Being Out of State
Objection

gainst defendants’ attomeys

Plaintiff's Objection to Order Denying Motion for Sanctions and Motion to Quash Deposition Notice on Oct. 22, 2009

Order

scheduling inspection of plaintiffs' residence and plaintiffs’ depositions

Order
on defendants Jerry M. Riechert and L
Order
denying plaintiffs’ motion for sanctions
CANCELED Motion for Summary Jud
Reset
PIMSJ
Plaintiff's

ori K. Riechert's motion to strike plaintiffs’ pleadings and require plaintiffs to amend

and motion to quash deposition notice
gment (9:00 AM) (Judicial Officer Roach, John R., Jr.)

Motion to Challenge Attorney Richard Abernathy Proceeding in this Lawsuit due to Confiict of Interest

Objection
to Order Denying Plaintiffs Request fo
Objection
to the Order Granting Defendant Aaron
Clarification of this Order
Plaintiff's
Judge Roach's Required new Probate

Deemed Admissions & Some Order Clarifications

D. Miller's Motion to Dismiss Plaintiff's Motion for New Trial for Want of Jurisdiction with a Request for

Court Order & Letters of Guardianship for Anthony J. Balistreri as it Relates to his Legal Representation,

Deposition & Amended Pleadings Continuance

Plaintiff's

Objections to /ssues & Orders before t
Appeals - Notice Of Appeal

for Defendants Ahi & Inspector Aaron [
Appeals - Filed NOA with the COA

and emalled to Court Reporter
Amended Petition
Motion

Newlands Motion To Strike Plaint Ame
Motion

and RT! Community Asoc., Inc., Rule §

and, In the Alternative, Special Excepti

he court on October 14, 2009 and October 22,2009

D. Miller & Docketing Statement

nd Petition & In The Alternative Special Exceptions

8 Adoption and Joinder of Co-Defendant Newland Communities Motion to Strike Ptffs' amended Petiton
ons

CANCELED Hearing (9:00 AM) (Judi
Reset

al Officer Roach, John R, Jr.)

Motlon to Challenge Attorney R. Abernathy

CANCELED Hearing (9:00 AM) (Judic
Reset
Min to Strike and Special Exceptions
Response

al Officer Roach, John R., Jr.)

Newland's Response to Plaintiffs Motipn to Challenge Attomey Richard Abernathy Proceeding in this Lawsuit

Motlon
Newland's Motion to Sanction Plaintiffs
Correspondence
Correspondence
Correspondence
Correspondence
Amended Petition
plaintiffs 6th amended petition
Defendant's
First American Title Insurance Compa
to Strike Plaintiffs' Amended Petition, 4
Hearing (9:00 AM) (Judicial Officer Ro:
Motion to challenge Attorney R. Abern

for Their Failure to Appear or Give notice of their failure to Appear at the December 3,2009 Hearing

ny and Republic Title of Texas, Inc.‘s Adoption and Joinder of Co-Defendant Newland Communities’ Motion

nd in the Altemative, Special Exceptions
h, John R., Jr.)
thy, Motion to Strike and Special Exceptions

CANCELED Hearing (9:00 AM) (Judigjal Officer Roach, John R., Jr.)

Case Withdrawn

Mtn for Sanctions-Off
Notice

Plaint Notice Bankruptcy & This Court!
Correspondence

To Court From Darlene Balistreri
Defendant's

s Lack Jurisdiction

Jerry and Lori Riechert's rule 58 adoptive and joinder of co-defendent ...

Letter

cover
Motion

Motion of Remax Defendants to Strike
Letter

cover letter

Plaintiff Amended Petition or Alternatively Grant Speacial Exceptions

CANCELED Pre Triai (1:30 PM) (Judicial Officer Wiliis, Jill)

Per Judge
Order

of Severance of Actions

F458574
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3/26/2018
12/14/2009

12/14/2009
12/18/2009

12/23/2009
01/06/2010
03/19/2010
03/23/2010

03/25/2010
04/06/2010

04/06/2010
04/06/2010
04/06/2010
04/06/2010
04/06/2010

04/09/2010
04/14/2010

04/14/2010
04/15/2010

04/20/2010
04/20/2010
04/22/2010
04/22/2010
04/22/2010
04/23/2010
04/23/2010

04/23/2010
04/26/2010

04/26/2010

04/29/2010

04/29/2010
05/03/2010

05/03/2010

05/03/2010

05/03/2010
05/06/2010
05/06/2010
05/0712010
05/10/2010

05/24/2010
05/28/2010

06/18/2010

06/23/2010
07/12/2010

07/12/2010

07/12/2010

http:/icijspub.co.collin.tx.us/CaseDetail.aspx?Casell}

CANCELED Jury Trial (3:00 AM) (Judi
Per Judge
Correspondence
Appeals - Correspondence
FAXED NO PAY LTR TO 5TH COA/DA
Order
CAUSE ABATED AND TREATED AS
CANCELED Hearing (3:00 AM) (Judici
Reset
Motion
Plaint Mot Recuse Judge Roach
Order

gt
cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD=458574
sial Officer Willis, Jill)

| LAS & MAILED COPY TO APPELLANT

LOSED-5TH COA/DALLAS (BANKRUPTCY)
{ Officer Roach, John R., Jr.)

on plaintiff's motion to challenge attorney Richard Abernathy proceeding in this lawsuit

Order
Plaintiff's

Motion to Reinstate, Prepare New Scheduling Order, cancel Existing Jury Trial Date, Pre-Trial Conference & Reschedule in the Case

Plaintiff's

Amended Notice of Appeal & Docketing Statement for Defendants/Appeflees AHI & Aaron D Miller

Plaintlff's

Affi of Indigent Status for Court Costs for Appeal

Plaintiff's

Notice & Request to Tum Over All Cou
Motion

Appellant's Motion to Reinstate this Ap,
Plaintiff's

Motion to Recuse Judge John Roach VY
Request for Copies $
Motion for Continuance

Plaintiff's Motion to Continue This Law.
Correspondence
Affidavit

Contest of Affidavit of Indigence and In
Order

of Referral on Motion to Recuse
Order

of Referral on Motion to Recuse

1t Reporter Transcripts & Court Records for Appeal
peal

'oluntarily or Involuntarily with a Recusal Hearing

suit

ability to Pay Costs

Motion Hearing (9:00 AM) (Judicial Officer ZZ DO NOT USE Oldner, Chris)

Contest of Affidavit of Indigence and In
General Docket Entry
Hearing on request to proceed withouf|
Order

ability to Pay Cost.

payment of costs, evidence received, motion - DENIED, OTBFC by 4/30/2010

Sustaining Contest to Plaintiff's Affidavit of Indigent Status for Court Costs for Appeal

Motion

Plaint Mot Leave To File Plaint 7th Amend Pet

Amended Petition

Plaintiffs 7th
Correspondence
Correspondence

To Court From Darlene Balistreri
Motion

Plaint Mot Reconsideration Of April 23

Assaciated To This Order & Finding Fa
CANCELED Formal Pretrial Conferen

2010 Order Denying Indigent Status For Court Costs With Plaint Object & Good Cause Reasons
ct & Conclusion Law Supporting All Orders

Other
Bky-

Correspondence

ce (1:30 PM) (Judicial Officer Roach, John R., Jr.)

CANCELED Jury Tral (9:00 AM) (Judiciai Officer Roach, John R., Jr.)

Other
Bky
Plaintiff's

Motlon for Leave of the Court on ReviLed Plaintiff's Motion for Reconsideration of April 22, 2010 Order Denying Indigent Status for Court Costs

with Plaintiffs Objections & “Good Cauyse" Reasons Associated to this Order

Plaintiff's
Motion for Reconsideration of April 22|

2010 Order Denying Indigent Status for Court Costs with Plaintiffs Objections & "Good Cause" Reasons

Associated to this Order and Finding af Fact and Conclusion of Law Supporting All Orders (Revised)

Correspondence

copy of Jefter to Court of Appeals dated 5-1-10

Correspondence
Correspondence

Motion Hearing (9:00 AM) (Judicial Officer Roach, John R, Jr.)

Objection
to the Conduct & May 7, 2010 hearing
Correspondence
Letter
/Notice to Include Additional Informati
Order

D

n to Previous Court Filing for Consideration

from 5th COA/Dallas re: Reinstatement of Appeal

Request for Copies $
Plaintiff's

Motion for Leave to File Plaintiffs 8th
Amended Petition

Plaintiffs' 8th Amended Petition
Plaintiff's

"Supplemental" Witness List

=458574
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3/26/2018
07/12/2010

07/12/2010
07/13/2010
07/13/2010
07/15/2010
07/18/2010
07/19/2010
07/20/2010
07/20/2010
07/20/2010
07/20/2010
07/20/2010

07/23/2010
07/27/2010

07/28/2010

08/02/2010
08/03/2010

08/03/2010
08/04/2010
08/04/2010

08/06/2010

08/06/2010
08/06/2010
08/10/2010

08/10/2010

08/10/2010
08/10/2010
08/11/2010
08/11/2010

08/11/2010
08/16/2010

08/16/2010

09/01/2010
09/07/2010

09/07/2010
09/07/2010
09/10/2010
09/10/2010
09/10/2010
09/10/2010
09/10/2010
09/14/2010
09/14/2010
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Plaintiff's

R
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Motion for Leave to File Plaintiffs' Suppjemental Pleadings with Additional Evidence & Exhibits in this Lawsuit

Plaintiff's

"Supplemental Pleadings" with Addition
Hearing (9:00 AM) (Judicial Officer Roag
Motlon to Recuse (to be heard by JUdi

Plaintiff's

Additional Reasons & Evidence For R
Appeals - Correspondence

re: pmt of Clerk's Record—faxed to 5th
Appeals - Correspondence

Order re: Clerk's Record
Order

al Evidence & Exhibits in this Lawsuit
h, John R., Jr.)
Davis)

usal Of Judge John Roach

FOA & mailed to appellant

Denying Plaintiffs' Motion to Recuse Judge Roach

Appeals - Correspondence

Order re: Clerk's & Reporter's Recordst5th COA/Dallas

Plaintiff's

/Appeliant request for Specific Clerk Records & Court Reporter Records for Appeal with Payment Arrangements

Plaintiff's

/Appellant Amended Docketing State.
Exhibit

Order from COA
Exhibit

copy of newspaper article
Correspondence
Plaintiff's

Motion

Newiand's Motion for Protective Order

Appeals - Correspondence
Plaintiff's

nts

Request for Finding of Fact and Concla[:ion of Law on Plaintiff's Motion to Recuse Judge John Roach Denied

nd for Sanctions

Second Reguest for Finding of Fact and Conclusion of Law on Plaintiffs Motion to Recuse Judge John Roach Denied

Appeals - Correspondence
Plaintiff's

Timely Objections to Newland's Motion to Close Case and in Alternative, Motion fro Protective Order and for Sanctions with Requested

Continunace of 8/10/2010 Hearing for
Plaintiff's

Timely Objections to Newland Motion #

Reasons
Motion

'Good Cause” Reasons

br Protective Order and for Sanctions with Requested Continuance of 8/10/2010 Hearing for "Good Cause"

Plaintiffs Motion Special Exceptions and Objections to Defendants Special Exceptions and Striking of All Plaintlffs Pleadings and Petitions and All

Signed Orders by Judges
Motion

Plaintiff's Motion for Leave of the Court to File Pjaintiffs 9th Amended Petition

Amended Petition
Plaintiff's 9th Amended Petition

Protective Order Hearing (9:00 AM) (J

Motion for Sanctions
Motion
Plaintiffs' Motion to Compel Discovery

udicial Officer Roach, John R., Jr.)

with Timely Objections to Newland's & Stonebridge Ranch HOA ET AL Motion to Close Case, And In

Altemative, Motion for Protective Order and for Sanctions

Order

Granting Newland's Motion for Protect

Order

for Plaintiff, Darlene Balistreri-Amrhein

Motion

of the Remax Defendants for a Protec
Correspondence

from the Court to all Parties
Correspondence
Appeals - Correspondence

Lir to COA re: pmt of Clerk's Record
Correspondence

from Richard Abernathy
Correspondence
Plaintiff's

Plaintiff's Requests for Finding of Fact
Plaintiff's

Plaintiff's Motion for Clarification of all
Objection

Plaintiff(s) Objections to all August 10,
Motion

Plaint Mot Leave Of The Court To File
Motion

Plaint Mot Reconsideration Of Motion
Notice

Plaint Notice Of Motions To Be Heard
Motion

ve Order and For Sanctions
fo sit for Deposition

ive

& Conclusion of Law on Plaintiff's Motion to Recuse Judge John Roach Denied is Past Due
Sanctions in Previous Signed Court Orders and Objections to Preserve All Issues for Appeals

2010 Orders and Refused Delayed Discovery Responses From All Defendants

Plaint 10th Amend Pleadings /Petition & Objections

& Order To Close Sevarance Case No 296-04897-2009 & All Plaint Balistreri's Claims /n This Lawsuit

On Sepiember 22, 2010

Plaint Second Mot Recuse & Or Disqualify Judge John Roach Under TRCP 18a & TRCP 18b
Findings of Fact and Conclusions of Law

Denied by Judge Richard Davis
Motion

Plaintiff(s) Motion to Join Murphy Homes Group and Thomas Murphy Et Al As Defendants to This Lawsuit with Citation Issuelj5 8 4

Request for Citation $8.00

|
|
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3/26/2018

09/14/2010

09/14/2010
09/15/2010

09/15/2010
09/15/2010

09/15/2010
09/15/2010

09/16/2010
08/16/2010

09/16/2010

09/16/2010

09/16/2010

08/16/2010

09/16/2010

09/16/2010

09/17/2010

08/20/2010

09/20/2010

09/20/2010
09/22/2010

09/22/2010
09/22/2010
09/22/2010
09/22/2010

09/22/2010

09/22/2010
09/22/2010

09/27/2010
09/27/2010
09/27/2010
09/29/2010
09/29/2010
10/04/2010
10/04/2010
10/04/2010
10/08/2010
10/08/2010
10/08/2010
10/08/2010
10/08/2010

10/20/2010
10/20/2010

http://cijspub.co.collin.ix.us/CaseDetail.aspx?CaselD)

X2
Citation
Murphy Homes Group
Murphy, Thomas
Motion

sk

cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD=458574

Unserved
Unserved

Newland, Republic, And First Americaqs Mot Strike Darlene Balistreri Amrhein Ninth Amended Petition & In The Altemative Special Exceptions

Motion

to Strike Darlene Balistreri-Amrhein's Nineth Amended Petition and in the Alternative Special Exceptions

Correspondence
Motion

for Sanctions
Order

on Plaintiff's Second Motion to Recuse
Order

On Second Motion to Recuss, Signed by Judge Richard Davis, Motion Denied

Letter

Defendant's
Stonebnidge Ranch HOA and RT! Man

Defendant's

Stonebnidge Ranch HOA and RT! Man

agement Company’s Motion for Contempt and for Sanctions as to Plaintiff Darlene Ballstreri-Amrhein

agement Company's Rule 58 Adoption and Joinder of Co-Defendants Newland, Republic, and First

American's Motion to Strike Darlene Balistreri-Amrhein’s Ninth Amended Petition and, in the Alternative, Special Exceptions

Defendant's
Stonebridge Ranch HOA and RT! Man
Amrhein

Defendant's
Stonebrnidge Ranch HOA and RT! Man
Requests

Letter

Notice
of Hearing

Plaintiff's
Objections to September 14, 2010 Dep

agement Company'’s Motion to Extend the Time Limit for the Deposition of Plaintiff Darlene Balistreri-

agement Company’s Motion to Reschedule Court Designated Date as Receipt of Plaintiffs Discovery

ositions & Conduct of Attomey Wells & in the Altemative to Strike this Deposition and or Sanction Attorney

Waells for his Conduct & Abuse of the Discovery Process & Fishing Expedition

Correspondence
Notice
Additional Notice for September 22, 20
Correspondence
Certifled mail green card Ms. Balistreri
Request for Copies $

10 Hearing on Court Filings to Be Heard

mailed fo Mr. Thomas Murphy

Hearing (9:00 AM) (Judicial Officer Roach, John R., Jr.)

All outstanding Motions
Plaintiff's

Motion for Leave of the Court to File PTaintiff(s) 10th Amended Pleadings/Petition & Objections

Affidavit

of Darlene Balistreri-Amrhein
Affidavit

of Anthony J. Balistren
Amended Petition

Plaintiff(s) 10th Amended Pleadings/Petition

Defendant's

Rule 58 Adoption and Joinder of Co-Defts Newland, First Republic Title of Texas, Inc., and First American Title Insurance Company’s Motion to
Strike Plaintiff's Ninth Amended Petitian, and in the Alternative, Special Exceptions

General Docket Entry

Court consldered Defendants' Motion to Strike Plaintiffs Ninth Amended Petition. The Motion is GRANTED.

Order
on Defendants' Newland Communities
Amended Petition

Motion

Republic title of Texas, and First American Title Insurance Company's Motionto Strike Plaintiff's Nonth

Plaint Mot New Trial Objections To Spet 22, 2010 Dismissal Order, Hearings & 52 Exhibits

Plaintiff's

Sept 14, 2010 Depo & Corrections
Letter

(Cover with Order)
Motion

to Modify Judgment of September 22,2010 and to Reinstate Lawsuit
Request for Findings of Fact and Conglusions of Law

for Judge Roach and Judge Davis
Original Answer

Of Murphy Homes Group and Thomas
Order

Murphy

Granting Motion of Defendants to Strike Petitioner's Ninth Amended Petition and Dismissing Case

Order

Denying Motion for New Trial
Request

Plaint Second Req Finding Fact & Con
Request for Copies $
Request for Copies $

clusion Of Law On Plaint Mot Recuse Judge John Roach Denied

Certiflcate of Deposition (Bill of Cost Form)

Darlene Balistrero-Amrhein

Letter
cover

Appeals - Notice Of Appeal

Appeals - Req for Reporter's Record
Req for Specific Clerk Records and Co

urt Reporter Records for New Appeal 1 585

=458574 1215




3/26/2018
10/20/2010

16/20/2010
10/21/2010
10/21/2010
10/25/2010
11/01/2010
11/01/2010
11/01/2010
11/01/2010
11102/2010
11/03/2010
11/12/2010
12/06/2010
12/09/2010
01/26/2011
01/31/2011
02/17/2011
02/18/2011
02/18/2011
02/22/2011
02/22/2011
02/24/2011
02/24/2011
07/07/2011
07/27/2011
08/18/2011

08/23/2011
08/24/2011

09/07/2011
11/30/2011

12/08/2011
02/08/2012

02/08/2012

02/13/2012
08/02/2012

10/02/2012
10/15/2012

12/19/2012
01/25/2013

01/28/2013
03/04/2013

03/28/2013
05/07/2013
05/07/2013
05/14/2013

06/20/2013
09/25/2014

http://cijspub.co.collin.tx.us/CaseDetail. aspx?CaselD

Appeals - Correspondence

%
w

cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD=458574

Pl's Affidavit of Indigent Status for Courf Costs for Appeal

Appeals - Correspondence

Pl's Affidavit of Indgent Status for No Cpurt Costs for Appeal (Anthony J. Balistreri)

General Docket Entry

Additional Affidavit of Indigent Status presented, Contest remains SUSTAINED, Affidavit - DENIED

Order
Notice

Plaintiffs/ Appellants Notice to Court of Additional "New Evidence" Relevant to this Law Suit & to be Added to the Notice of Appeal Docketing

Statement
Affidavit

Appellate (Revised) Timely Aff of Indegent Status for No-Court Costs for Appeal

Affidavit

Appellants (revised) Timely Aff of Indigent Status on Court Costs for Appeal

Plaintiff's

(revised) Timely Aff of Indigent Status an Court Costs for Appeal

Plaintiff's

{revisad) Timely Aff of Indigent Status for No-Court Costs for Appeal

Appeals - Notlce Of Appeal

Plaintiffs/Appellants’ Notice of Appeal an Indigent Status, Appellate Form and Docket Statements

Order

Denying Plaintiffs (Revised) Timely Affidavit of Indigent Status for No Court Costs for Appeal

Order

Denying Plaintiff's (Revised) Timely Affidavit of indigent Status on Costs for Appeal

Address Change
Appeals - Correspondence

CANCELED Formal Pretrial Conference (1:30 PM) (Judicial Officer Roach, John R., Jr.)

Orders Signed

CANCELED Jury Trial {8:00 AM) (Judicial Officer Roach, John R., Jr.)

Orders Signed
Order

from 5th COA
Appeals- Clerk's Record

Partial per 5th COA Order (CD 106)
Appeals- Clerk's Record

efiled with the 5th COA
Correspondence
Request for Copies $
Appeals- Clerk's Record

2nd Partial per 5th COA Order (CD 106)
Appeals - Correspondence

e-filed with the 5th COA
Appeals - Correspondence

Order & Memorandum Opinion on Request to Proceed on Appeal Without Advance Payment of Costs-Denied/5th COA

Order

from 5th COA regarding Appellants time to pay and have Records filed

Appeals - Request for Clerk's Record

copy of docket sheet with items to include in clerk's record circled

Appeals - Clerk's Record Paid $
Appeals- Clerk's Record

e-filod with the 5th COA (CD#t106)
Appeals - Correspondence
Appeals - Correspondence

copy of correspondence sent to 5th CDA by Appellant

Appeals - Correspondence

Appeals - Correspondence
from 5th COA

Appeals- Clerk's Record

e-filed Supplemental Clerk's Record with the 5th COA (CD#106)

Appeals - Correspondence
Appeals - Judgment And Opinion

Judgment of trial court Affirmed-5th GQA (Supreme Court)

Request for Copies $
Appeals - Correspondence

notice from Supreme Court of Texas-petition for review filed

Appeals - Correspondence

notice from Supreme Court of Texas-denied petition for review

Appeals - Postcard

notice from Supreme Court-motion forrehearing before 02/22/13

Appeals - Postcard
Appeals - Postcard

notice from Supreme Court-motion for rehearing filed

Correspondence
To: Judge Roach
Correspondence

from The Supreme Court of Texas: Order on Petition for Review-case abated regarding AH! & Aaron Miller

Correspondence

from The Supreme Court of Texas- abptement order lifted/AH! & Aaron miller severed and abated

Correspondence

Letter from Altorney Generals Office/Notice of Appeal

Appeals - Correspondence
Correspondence

Letter from Attorney General of Texas|regarding Dismissal of Appeal 1 5 86

=458574
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FINANCIAL INFORMATION

04/09/2010
04/09/2010

01/29/2009
01/29/2009
07/16/2009
07/16/2009
12/07/2008
12/07/2009
06/23/2010
06/23/2010
09/16/2010
09/16/2010

09/14/2010
09/14/2010
10/04/2010
10/04/2010

09/15/2010
09/15/2010

11/21/2008
11/21/2008
01/29/2009
01/29/2009

06/08/2009
06/08/2009
07/10/2009
07/10/2009
10/21/2009
10/21/2009
12/01/2009
12/01/2009
09/16/2010
09/16/2010
09/16/2010
09/16/2010
09/16/2010

http:/iciispub.co.coliin.tx.us/CaseDetail.aspx?Casell]

Attorney Risinger, Linda

Total Financial Assessment
Total Payments and Credits
Balance Due as of 03/26/2018

Transaction Assessment
Check

Receipt # DC-09424-2010

Defendant First American Title Insurange Company

Total Financial Assessment
Total Payments and Credits
Balance Due as of 03/26/2018

Transaction Assessment
Payment

Transaction Assessment
Payment

Transaction Assessment
E-filing

Transaction Assessment
Check

Transaction Assessment
E-filing

Defendant Murphy Homes Group
Total Financial Assessment

Total Payments and Credits
Balance Due as of 03/26/2018

Transaction Assessment

Receipt # DC-01845-2009
Receipt # DC-15705-2009
Receipt # DC-28011-2009
Receipt # DC-16778-2010

Receipt # DC-25477-2010

Cash Receipt # DC-25172-2010

Transaction Assessment
E-filing

Defendant Remax Realty
Total Financial Assessment
Total Payments and Credits
Balance Due as of 03/26/2018

Transaction Assessment
E-filing

Defendant Republic Title Of Texas
Total Financial Assessment

Total Payments and Credits
Balance Due as of 03/26/2018

Transaction Assessment
Payment
Transaction Assessment
Payment

Receipt #

Receipt #

Defendant Stonebridge Ranch Homeo
Total Financial Assessment
Total Payments and Credits
Balance Due as of 03/26/2018

Transaction Assessment
Payment

Transaction Assessment
Payment

Transaction Assessment
E-filing

Transaction Assessment
E-filing

Transaction Assessment
E-filing

Transaction Assessment
E-filing

Transaction Assessment

Receipt #
Receipt #
Receipt #
Recsipt #
Receipt #

Receipt #

Receipt # DC-27400-2010

Receipt # DC-25394-2010

DC-19081-2008

DC-01813-2009

DC-12505-2009

PC-15254-2009
DC-24095-2009
DC-27522-2009
PGC-25479-2010

DC-25481-2010

=458574

Risinger, Linda

Hightower, Rick W
Hightower, Rick W
Justin Jenkins
Risinger, Linda

Hightower, Rick W

Bailistreri-Amrhein, Darlene

Rudnicki, James W.

J Kirk Newsom

Hightower, Rick W

Hightower, Rick W

wners Association, Newland Communities Et Al

Payne, Christopher A
Gregory Smith
Roberts, Jeffrey D
Smith, Gregory W
Roberts, Jeffrey D

Roberts, Jeffrey D

1587

63.00
63.00
0.00

63.00
(63.00)

219.00
219.00
0.00

5.00
(5.00)
5.00
(5.00)
5.00
(5.00)
199.00
(199.00)
5.00
(5.00)

21.00
21.00
0.00

16.00
(16.00)
5,00
(5.00)

5.00
5.00
0.00

5.00
(5.00)

10.00
10.00
0.00

5.00
(5.00)
5.00
(5.00)

50.00
50.00
0.00

5.00
(5.00)
5.00
(5.00)
5.00
(5.00)
5.00
(5.00)
5.00
(5.00)
5.00
(5.00)
5.00
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09/16/2010
09/16/2010
09/16/2010
09/16/2010
09/16/2010
09/16/2010
09/16/2010

10/19/2009
10/19/2009

10/02/2012
10/02/2012

05/19/2008
05/19/2008
08/13/2008
08/13/2008
10/30/2008
10/30/2008
10/31/2008
10/31/2008
02/11/2009
02/11/2009
05/14/2009
05/14/2009
07/23/2009
07/23/2009
08/21/2009
08/21/2009
09/22/2009
09/22/2009
09/20/2010
09/20/2010
10/08/2010
10/08/2010
10/08/2010
02/22/2011
02/22/2011
08/23/2011
08/23/2011

s

E-filing Receipt # DC-25482-2010

Transaction Assessment

E-filing Receipt # DIC-25485-2010

Transaction Assessment

E-filing Receipt # DC-25488-2010

Transaction Assessment

E-filing Receipt # DC-25492-2010

Other Newiand Communities
Total Financial Assessment
Total Payments and Credits
Balance Due as of 03/26/2018

Transaction Assessment

E-filing Receipt # DC-23792-2009

Plaintiff Balistreri, Anthony
Total Financial Assessment
Total Payments and Credits
Balance Due as of 03/26/2018

Transaction Assessment

Payment Recelpt # DC-37093-2012

Plaintiff Balistreri-Amrhein, Darlene
Total Financial Assessment

Total Payments and Credits
Balance Due as of 03/26/2018

Transaction Assessment
Cash

Transaction Assessment
Cash

Transaction Assessment
Check

Transaction Assessment
Check

Transaction Assessment
Cash

Transaction Assessment
Check

Transaction Assessment
Payment

Transaction Assessment
E-filing

Transaction Assessment
Cash

Transaction Assessment
Cash

Transaction Assessment
Transaction Assessment
Payment

Transaction Assessment
Payment

Transaction Assessment
Payment

Receipt # DC-05721-2008
Receipt # DC-11860-2008
Receipt # DC-17437-2008
Receipt # DC-17548-2008
Receipt # [)C-02928-2009
Receipt # DC-10464-2009
Receipt # [DC-16305-2009
Receipt # DC-18777-2009
Receipt # DC-21511-2009

Receipt # DC-25848-2010

Receipt # DC-27922-2010
Receipt # DC-05842-2011
Receipt # PC-29176-2011

http:/cijspub.co.collin.tx.us/CaseDetail.aspx?CaselD=458574
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Roberts, Jeffrey D
Roberts, Jeffrey D
Roberts, Jeffrey D
Roberts, Jeffrey D

Wells, Ross

Thomas Pille/Speciat Delivery

Balistreri-Amrhein, Darlene
Balistreri-Amrhein, Darlene
Balistreri-Amrhein, Darlene
Balistreri-Amrhein, Darlene
Balistreri-Amrhein, Darlene
Amrhein Darlene Balistreri
Hightower, Rick W

Hightower, Rick W

Balistreri-Amrhein, Darlene

Balistreri-Amrhein, Darlene

Balistreri-Amrhein, Darlene
Balistreri-Amrhein, Darlene

Balistreri-Amrhein, Darlene

1588

(5.00)
5.00
(5.00)
5,00
(5.00)

(5.00)

5.00
5.00
0.00

5.00
(5.00)

400.00
400.00
0.00

400.00
(400.00)

1,148.50
1,148.50
0.00

306.00
(306.00)
16.00
(16.00)
30.00
(30.00)
24.00
(24.00)
8.00
(8.00)
24.00
(24.00)
5.00
(5.00)
5.00
(5.00)
8.00
(8.00)
2.00
(2.00)
2.00
1.00
(3.00)
5.00
(5.00)
712.50
(712.50)
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W/ -/
CAUSE NO. 296-01145-2008
DARLENE BALISTRERI-AMRHEIN, § INTHE DISTRICT COURT OF
§
Plaintiff, §
§
Vs, §
§
REMAX REALTY, SALLY DARNELL, §
KELLY CALKINS, BILL WILLIAMS, §
LAUREN PALMER, JERRY REICHERT, §
LORI REICHERT, REPUBLICTITLE § COLLIN COUNTY, TEXAS
OF TEXAS, FIRST AMERICAN TITLE §
INSURANCE COMPANY, AMERICAN §
HOME SHIELD OF TEXAS, INC,, §
AARON MILLER, STONEBRIDGE §
RANCH HOA, NEWILAND §
COMMUNITIES, AND RIT §
MANAGEMENT COMPANY, §
§
Defendants. §  296th JUDICIAL DISTRICT
ORDER ON DEFENDANTS' NEWLAND COMMUNITIES, REPUBLIC TITLE
OF TEXAS, AND FIRST AMERICAN TITLE INSURANCE COMPANY'S
MOTION TO STRIKE PLAINTIFE’S NINTH AMENDED PETITION

On September
Texas, and First Amer|
the "Defendants™) Mo
came on to be heard.
their counsel. After c¢
the Plaintiff and couns
be GRANTED.

IT IS THERE

22, 2010, Defendants Newland Communitics, Republic Title of
ican Title Insurance Company's (collectively referred to herein as
tion to Strike Plaintiff’s Ninth Amended Petition (the “Motion™)
The Plaintiff appeared in person and Defendants appeared through
ynsidering the Motion, the pleadings on file, and the arguments of

el, the Court is of the opinion that the Motion should in all things

FORE ORDERED that Defendants' Motion to Strike Plaintiff’s

Ninth Amended PetitiTn and any subsequent petitions filed by Plaintiff is GRANTED.

ORDER ON MOTION TO ST

RIKE 563472

1590




o

IT IS FURTHE
dismissed with prejudic

SIGNED on Seg

ORDER ON MOTION 1O S1

stember 22, 2010.

RIKE

-/

e to the refiling of same.

R ORDERED THAT the all claims against all Defendants are

JUDGE PRESIDING

563472

1591




EXHIBIT K-3




3

NO. 296-01145-2008

DARLENE BALISTRERI-AMRHEIN ET AL IN THE DISTRICT COURT
VS 296™ DISTRICT COURT
JERRY M. RIECHERT ET AL COLLIN COUNTY, TEXAS

ORDER DENYING MOTION FOR NEW TRIAL

BE IT REMEMBERED that on this day the Plaintiff’s Motion for New Trial,
Objections to Sept, 22, 2010 Dismissal Order, Hearings & 52 Exhibits was considcred by
the Court. The Court having reviewed the Motion finds that the Motion should be
denied.

It is therefore ORDERED, ADJUDGED AND DECREED that the Plaintiff’s
Motion for New Trial should be DENIED.

SIGNED this ¢ "._ day of October, 2010.

JOHN R. ROACH, JR.
Judge Presiding
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10/20/2010 3:28 PM SCANNED

o~
~

J CAUSE NO. 296-01145-2

DARLENE BALISTRERI-AMRHEIN, IN THE DISTRICT COURT
DARLENE BALISTRERI-AMRHEIN AS
COURT APPOINTED LEGAL GUARDIAN
NEXT FRIEND FOR ANTHONY J. BALISTRERI
& ANTHONY J. BALISTRERYI, Individually
Plaintiffs,
VS. |

JERRY M. RIECHERT & LORI K. RIECHERT
REMAX NORTH CENTRAL TY,ET AL 296™ DISTRICT COURT
SALLY DARNELL, KELLY KINS

AHI, INSPECTOR AARON D. MILLER,
STONEBRIDGE RANCH ASS’N HOA,
NEWLAND COMMUNITIES, THOMAS MURPHY

RTI MANAGEMENT COMPANY ET AL COLLIN COUNTY, TEXAS

of Appeal in Cause Number 296-01145-2008 and as it relates to Severance Number 296-04897-
2009 in the above styled and number causes that was in the 296™ District Court, Judge John
Roach presiding. The date of the final judgment being Appealed is September 22, 2010 and
Appeal of all Orders as it r%laxes to these cause numbers & docket statement is provided herein,

Plaintiff Darlene Balis Jeri-Amrhein and Plaintiff Anthony J. Balistreri as individual & joint
parties desire to Appeal this Final Judgment Order and all Orders contained in this original
Cause No. 296-01145-2008 and interwoven Severance Number 296-04897-2008.

This Appeal is to the Fifth District Court of Appeals of Texas at Dallas.

Anthony J. Balistreri isa party affected by this September 22, 2010 Final Judgment Order , but
was not allowed to participate either in person or by counsel, because Judge Roach claimed he
had to commit a crime to have court appointed legal representation due to being a Probate Court
Ordered incompetent and |incapacitated person. Judge Roach(motlog l_r}eﬁuse b favor of

Judge Oldner, denied both Plaintiffs “indigent status™ because of them bcmg sick: W[Zhout any
10 0CT 20 PM 2: 1.8

examination of any ﬁnanﬁial records to prevent Appeals.

|

/-
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Plaintiffs / Appellants are filing this Notice of Appeal timely from this September 22, 2010
Final Judgment Order with Plaintiffs / Appellants attached verifications,
The Final Judgment Or+er is attached as Exhibit A and all parties to this lawsuit have been

served with Notice of Appeal which include the following individual parties:

1. Jerry Riechert through Aftorney Barry Fanning at 4849 Greenville Ave,
# 1300, Dallas,Texas 75206;

2. Lori Riechert through Attomey Barry Fanning at 4849 Greenville Ave.
# 1300, Dallas,Texas 75206;

3. Re Max North Central Agency through Attorney J. Kent Newsom, 6465 E. Mockingbird
Lane, # 450, Dallas, Texas 75214;

4. Sally Darnall, through Attorney J. Kent Newsom, 6465 E. Mockingbird Lane, # 450, Dallas,
Texas 75214;

5. Kelly Calkins, through Attorney J. Kent Newsom, 6465 E. Mockingbird Lane, # 450, Dallas,
Texas 75214, |

6. Lauren Palmer, throu%h Attorney J. Kent Newsom, 6465 E. Mockingbird Lane, # 450,
Dallas, Texas 75214,

7. Bill J. Williams through Attorney J. Kent Newsom, 6465 E. Mockingbird Lane, # 450,
Dallas, Texas 75214;

8. Republic Title of Teva_, Inc. through Attorney Rick Hightower at 1700 Pacific Ave.

# 4450, Dallas, Texas|75201;

9. First American Title Insurance Company, through Attorney Hightower, 1700 Pacific Ave.
# 4450, Dallas, Texas|75201;

10. AHI & Aargn Miller through Attorney Carl Adams, 6060 N. Central Expressway,
# 660, Dallas, Texas 75206;

.
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Plano, Texas 75024. 1

Plaintiffs / Appellants are also filing a docket statement with all issues before the Court of

Appeals. Plaintiffs / Appeﬂlants Pray For Fairness, Due Process and Justice!

Respectfully submitted,

BTl

Darlene Bahstren-Amrhem Plaintiff Apppellant

rilns D jGali B,

Anthony J. Balistyeri, Plaintiff / Appellant
(incompetent & ificapacitated joint party)
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CASE: 05-10-01347-CV

Case:
05-10-01347-CV
Date Filed:
10/21/2010

Case Type:
Miscellaneous civil

Style:

V..

Orig Proc:

No

Transfer From:

Transfer In:

Transfer Case:

Transfer To:

Transfer Out:

Pub Service:

. APPELLATE BRIEFS

i

Balistreri-Amrhein, Darlene and Anthony Balistreri
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